I( :F A l Foundation

for Higher Education
(Deemed-to-be University under Sectlon 3 of the UGC Act, 1956)
Autonomous Institution. Accredited by NAAC with ‘A+’ Grade

JCEAIL

LAW SCHOOL
HYDERABAD

SYLLABUS AND CURRICULUM OF LLM PROGRAM

(Desmed-o-be-University UndeX Section 2 of the UGC ACT, 1956)




Contents

Item # Description Page#
1 |Introduction 3
2 | About Center of Postgraduate Legal Studies 5
3 | Admission procedure 5
4 | Examination and Evaluation 6
5 |LLM in Alternative Dispute Resolution 9




1. Introduction :

1.1 The ICFAI Foundation for Higher Education

The ICFAI Foundation for Higher Education (IFHE) is declared as a Deemed-to-be
University, under Section 3 of the UGC Act, 1956. It has evolved a comprehensive student-
centric learning approach consisting of several stages, designed to add significant values to the
learner’s understanding in an integrated manner, covering relevant knowledge, practical skills
and positive attitudes. IFHE comprises of:
* Faculty of Management (IBS Hyderabad),
* Faculty of Science and Technology (IcfaiTech), and
* Faculty of Law (FoL).

1.2 : Faculty of Law :

Vision

The vision of the Law School is to be a ‘centre of excellence in the legal education with high
quality of teaching and research and dream-destination for students, the future generations of

legal professionals’.

Mission

The Mission of the Law School is to carve the mediocre students joining the college into future
generation advocates and legal professionals with world class expertise by providing rigorous
course work, creating student centric and participative learning opportunities, to solve the

complex problems resulting from the changing international business environment.

The Faculty of Law commonly known as ICFAI Law School is a constituent unit of the ICFAI
Foundation for Higher Education (A Deemed-to-be University) established under Section 3 of

UGC Act, 1956, located in the lush green environment in the vicinity of historical city of



Hyderabad. Today’s legal profession needs a distinctive, well-qualified, analytical legal
professional with academic excellence and practical exposure to address complex challenges

posed by ever changing business environment.

The ICFAI Law School, with excellent and continuous teaching and learning process, student
centric and industry friendly dynamic curriculum and real life exposure provides best in class,
legal education to the student and carving them to market ready legal professionals out of

mediocre student who desires of making law as the dream career.

The ICFAI Law School endeavours with diversified teaching methodologies, internships,
industrial interface and networking with professionals, excellent placements and career
oriented trainings, class of art infrastructure facilities and learning environment, throws out
open platform for students of all walks of life to acquire required knowledge and accomplish
their goals. It provides a blend of theory and practice, law, management, humanities and
technology in 360 degrees learning model to equip the students for 21st century challenges. It
also strives to inculcate the habit of continuous learning, promote social causes, and implant

advocacy skillsets exponential professional expertise.

The ICFAI Law School offers UG Programs (Five year integrated campus based full time
programs), PG Programs (One Year campus based full time programs) and Doctoral Program

(Full time and Part-time programs) and Certificate Programs.



The Center of Postgraduate Legal Studies :

The ICFAI Law School has launched the ‘The Centre of Postgraduate Legal Studies’
with an objective of offering one year full time LLM programs in law to facilitate law
graduates to pursue LLM and Research in ICFAI Law School.

The Center of Postgraduate Legal Studies offers one year LLM programs in semester
mode in accordance with the guidelines of UGC. The program helps in enhancing the
knowledge base of the students in academics, professional understanding and readiness

to face the challenges of the corporate world.

Admission

The requirements for admission to LL.M. program are as follows:

a) The candidate must have completed a bachelor’s degree in Law (LL.B./BL/LLB
(Hons.)/integrated programs or any equivalent grade) with a percentage of at least 45% or an
equivalent cumulative grade point average from any Indian University recognized by UGC or
any equivalent degree offered by a Foreign University.

Explanation: In case of degree by Foreign University, the factor of equivalence would be
decided by the CPGLS.

b) The candidate must have been allotted with a seat based on entrance examination and
personal interview conducted by the Faculty of Law, IFHE, Hyderabad, for admission into this
program.

c) The students appearing for final year examination and awaiting results may also apply for
the entrance examination and submit the marks at the time of commencement of the classes.
3.2 Provisional admission may be offered, subject to the approval of CPGLS, for an applicant,
whose result is due, to undertake the program provided the result/ provisional degree certificate
is submitted before the beginning of the first semester examination.

In case, the provisionally admitted candidate fails to submit the result /provisional degree
certificate before the beginning of the first semester examination, the provisional admission of

the candidate shall stand cancelled.



Eligibility :

Graduation in Five Year/Three Year/Integrated Law Programs or equivalent Degree
recognized by The Bar Council of India with a minimum of 50% marks or equivalent
Grade

Should have qualified in the ILSAT (PG) conducted by ICFAI Law School, IFHE,
Hyderabad every year

The students appearing for final year examinations and awaiting results may also apply for

the entrance examination.

Examination system and Project Work:

- Student shall be allowed to take end-semester examination in a paper only if the minimum

attendance requirement fixed by the University is fulfilled.

- Any student so debarred under 6.1 would be eligible to appear for the examination in that

paper only in subsequent academic year after duly attending the course.

Each paper is assessed based on the following components and marks:

a) Teaching Assignment - 15marks
b) Assignments/Tests - 15 marks
c) Class Participation - 10 marks

d) End-Semester Examination - 60 Marks

Total 100 Marks

- A student must secure a minimum of fifty percent marks in each paper and dissertation in

order to fulfill the requirements of the Degree.

- A student failing to conform to the above requirement in any of the papers shall appear in

the repeat examination for that paper as and when it is held and secure the minimum marks

prescribed above



Grading system

Percentage of Marks Grade Value

Marks Range Grade Grade Points Qualitative
Meaning

70% and Above A 10 Excellent
65% and above but below 70% B 8 Very Good
60% and above but below 65% C 6 Good
55% and above but below 60% D 4 Average
50% and above but below 55% E 2 Fair
Below 50% F 0 Exposed (Fail)

Dissertation:

- Student is required to submit a dissertation containing minimum of 30,000 words in the
partial fulfillment of the Degree.

- Dissertation carries five credits and a total of 200 marks, which includes the following
components and marks.
SI. No. Components Marks

1 Synopsis - 10 Marks
2 Pre-submission Presentation - 10 Marks
3 Dissertation - 150 Marks
4 Viva - 30 Marks
Total - 200 Marks

Grading Evaluation

Marks Range Grade | Grade Points | Qualitative Meaning
175 - 200 A 10 Excellent
150 -174 B 8 Very Good
125- 149 C 6 Good
100-124 D 4 Average
Below 100 E 2 Exposed (Fail)

- Student is required to finalize the dissertation topic within 15 days from the beginning of
the first semester. Student must submit a synopsis for evaluation and approval of the
dissertation topic.

- An initial presentation of the topic shall be made before the CPGLS after the submission
of the synopsis but within 60 days from the commencement of the first semester.

- After the successful completion of initial presentation, a guide shall be assigned to the
student by the CPGLS based on the feasibility and subject-matter expertise of the concerned

faculty.



- Professors, Associate Professors and Assistant Professors are qualified to guide the LL.M.
dissertations. Each guide should have not more than 5 candidates.

- Student is required to make a pre-submission presentation before CPGLS of the concerned
year with an advance notice of 15 days to the office of Academics.

- Final written-submission (Dissertation) shall be submitted within one month from the date
of pre-submission presentation. Five hard copies of the thesis must be submitted along with a
softcopy in PDF format to the office of AR (Academics).

- Dissertation shall be assessed by both an internal and an external examiner selected by the
CPGLS. On completion of the evaluation, a viva-voce will be conducted by a committee

constituted with the Guide, Dean, Faculty of Law, IHE and one external examiner.

Award of Degree

The following classification based on CGPA will be made and mentioned in the graduation
certificate of the student.

Distinction CGPA 9.00 or above
| Division CGPA 7.00 or more but less than 8.99
Il Division CGPA 5.00 or more but less than 6.99




LLM in Alternative Dispute Resolution

About the Program: The program is a blend of theoretical and practical learning provides

wider horizons of corporate and commercial laws. Students joining the program shall have the

unique experience of innovative teaching methods comparable to that of best academic

institutions of the country.

Semester -1 Papers with Course Codes

Sl. No. Code Title of the Paper
1 ML311 Research Methods and Legal Writing
2. ML312 Comparative Public Law
3. ML313 Law and Justice in Globalizing World
4. ML314 Arbitration and Conciliation Act 1986
5. ML 315 ADR Methods : Conceptual Understanding
Semester - |l Papers with Course Codes
SI. No. | Course code Title of the Paper
Negotiation and Mediation Techniques
1. ML
Family Dispute Resolutions
2. ML
International Commercial Arbitration
3. ML
Online Dispute Resolutions
4. ML

Dissertation

Non Credit Courses :

ADR - International Agencies,

Enforcement of Foreign Judgements,
Litigation Vs ADR methods.

Paper - | Research Methods and Legal Writing

Objectives:




The course helps the students to learn various methods of conducting research in legal studies
including the collection, analysis and organization of data and recording of findings for report
writing. It will help to acquaint with the scientific method of social science research and to
develop the skills of legal writing. The students are expected to acquire the knowledge and
skills of investigations, interpretation of primary and secondary data in socio-legal research.

UNIT I: Introduction to Legal Research and Writing

Meaning, scope and objectives of legal research — Significance and limitations of scientific
methodology with reference to socio-legal research — Importance of legal research in common
law and civil law systems —Classification of legal research — Doctrinal and Non-doctrinal —
merits and demerits (evaluative, explicative, idenficatory, projective, collative, impact analysis
and interpretative) — Legal writing- meaning and scope.

UNIT II: Research Design and Methods

Meaning — Formulation of research design —objective and purpose of study —selection of
research problem and developing a research plan (Exploration, Description, Diagnosis,
Experimentation) — Research design — Basic Principles — Need of research design — Features
of good design — Important concepts relating to research design — Observation and Facts, Laws
and Theories, Prediction and explanation, Induction, Deduction, Development of Models.
Hypothesis — meaning, scope, classification, formulation of hypothesis — literature survey —
use of information technology for collection of material (word processing, data processing,
graphical processing, use of excel).

UNIT I11: Research Sources and Techniques

Sources of Data — Primary and Secondary Data — Sampling — different types — Determining
experimental and sample designs — sampling methods — survey and case study method — scaling
techniques and content analysis.

UNIT IV: Research Tools and Data Processing

Methods of data collection — Observation and collection of data — interview and schedule —
questionnaire — socio-metric and jurimetrics — Data processing and Analysis strategies
(deduction and induction) — Data Analysis with Statistical Packages — Hypothesis-testing —
Generalization and Interpretation.

UNIT V: Legal Writing

Significance of legal writing — essentials of legal writing — legal drafting rules —citation
methodology —book review and case comments —application of maxims and doctrines —
Different steps in the preparation — Layout, structure and language of typical reports —
Illustrations and tables — Bibliography, referencing and footnotes — Report writing — plagiarism
and copyright issues.

Books:

Research Methodology by Wilkinson & Bhandarkar

Researching and Writing in Law by Terry Hutchinson, 3" Edition
Concise Book on Legal Research by Robert Watt

Legal Research and Methodology, S K Verma & M Afzal Wani (eds),
(Indian Law Institute, New Delhi, 2" ed., 2001).

DR



5. Decision Making in the Supreme Court of India (A Jurimetric Study) —
Alternatives in Judicial Research by Vijay K. Gupta, (Delhi: Kaveri
Books, 1995).

6. Qualitative Research Methods for the Social Sciences, by Bruce L. Berg
(London: Allyn and Bacon, 2001).

7. Legal Research Methodology, Rattan Singh (2013) Lexis Nexis
2. Research Methods for Law by Wing Hong Chui (Edinburgh University Press, 2007)



Paper - Il Comparative Public Law

Objectives:

The course helps the student familiarize with the basic concepts of Public Law, knowledge and
understanding about the Constitution and its relationship with State and citizen. It also helps in
understanding the Comparative and Contemporary Perspective of Governments and Public
Law in various Democracies like England, USA and France and also to study principles of
criminal liability and the concept of international criminal justice and measures to adopt and
maintain peace in the society. It seeks to trace out the evolution of Corporate Law in the wake
of Globalization.

UNIT | Introduction

Public law — meaning, concept and definition — distinguish public and private law — Public law in
comparative perspective — Contemporary Issues — Employment, Aging Population, Cyber Security,
Urbanization, Social Security, Human Rights and Legal Aid

UNIT Il Comparative Constitutional Law

Concept of the Constitution — Elements of Constitutionalism — Constitution as Supreme/Higher Law —
Rule of law — Bill of Rights — Separation of Powers — Judicial Review - Independence of Judiciary —
Constitutional Remedies — Amendment of the Constitution — Impact of Globalization on
Constitutionalism

UNIT Il Comparative Administrative Law

Classification of Administrative action — Administrative Discretion — Principles of natural Justice —
Ombudsman — Administrative Liability — Transparency and Accountability

UNIT IV Comparative Criminal law

Concept and essentials of Crime — Principles of Criminal Liability — Criminal Justice —Fair Trial —
International Criminal Justice (Genocide, Crime against Humanity) — International Court of Justice —
International Criminal Court (Rome Statute) — Hybrid Courts, Juvenile Justice, White Collar Crimes,
Homicide, Violence against Women (VAW)

UNITV Comparative Corporate Law



Origin and development of corporate law in UK, US and France — Influence on India and China —
Development with economic and social Globalization — Principles of Corporation law — Liability of
Corporations — Corporate Governance and Social Responsibility

Books: There is no one text book for the course. A detailed reading list will be provided
to students week by week

1.

A Text book on Jurisprudence by Paton
Hall, Jerome: General Principles of Criminal Law (1960), 2" Ed.

2
3. Kenny’s: Outlines of Criminal Law, 19" Ed.
4,
5

. An Introduction to Comparative Law Theory and Method BY Geoffrey

Russell: On Crime, 12" Ed. Vol. |

Samuel, First Edition (EUROPEAN ACADEMY OF LEGAL
THEORY SERIES) (HART PUBLISHING, OXFORD)

Critical Legal Perspectives on Global Governance by Liber Amicorum
David M Trubek First Edition Edited by: Grainne de Burca, Claire
Kilpatrick, Joanne Scott (HART PUBLISHING, OXFORD)

International Investment Law and Comparative Public Law: An
Introduction, Stephan W. Schill, Oxford University Press, 2010,

8.. Comparative Constitutional Law (Research Handbooks in Comparative Law series) Edited
by Tom Ginsburg & Rosalind Dixon (Edward Elgar Publishing)

3. De Smith’s Judicial Review, 7" Ed. (Sweet & Maxwell)

4. LC Backer (ed) Comparative Corporate Law: United States, European Union, China
and Japan (Carolina Academic Press, 2002)


http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849466431
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849464192

Paper -1l Law and Justice in a Globalizing World

Objectives:

The paper aims to provide an understanding about the nature of law and justice in the changed
global scenario; develop critical thinking among students regarding nature of law and justice
and examine the relevance of Theories of Law and Justice in the contemporary Globalized
World.

UNIT | Introduction

Globalization — Meaning and Significance — Social, Economic and Political dimensions of Globalization
— Emergence of Transnational Law in a Globalizing World — Global Rule of Law

UNIT Il Nature of Law

Meaning and Concept; Theories of law: Natural Law Philosophy — Positivism — Historical, Economic
and Sociological approaches to Law

UNIT Ill Concept of Justice

Justice — Meaning and Nature; Theories of Justice: Metaphysical Idealism — Theological Interpretation
— Social Contract and Natural Rights Theory — Individualist Utilitarianism — Social Utilitarianism — Social
Good Theory — Economic Theory — Justice as Fairness; Contemporary ldeas of Justice

UNIT IV Globalization, Rule of Law and Constitutional Governance

Impact of Globalization on Sovereignty of States and Democratic law making — Globalization and
Human Rights —Impact on Welfare State, Natural Resources and Environment — Globalization and Free
Market — Impact of Globalization on Trade Law — Impact of Globalization on Judicial Process and
Administration of Justice

UNIT V Global justice

Concept and Meaning; Theoretical Propositions of Global Justice — Realism, Particularism, Nationalism
and Cosmopolitanism; Issues Impacting Global Justice — Poverty, Armed conflict, Practice of
Nationalism, Crimes against Humanity, Terrorism, Global Politics; Role of International
Organisations/Institutions

Books: There is no one text book for the course. A detailed reading list will be provided to students
week by week



1. Modern Jurisprudence: A Philosophical Guide by Sean Coyle (First
Edn) ( Hart Publishing, Oxford)

2. Deconstruction and the Possibility of Justice By Drucilla Cornell,
Michel Rosenfeld, Benjamin N. Cardozo School of Law

3. The Idea of Justice By Amartya Sen

4. Development as Freedom By Amartya Sen

5. Globalisation and Legal Theory by William Twining (Cambridge
University Press)

6. Encyclopedia of Global Justice by Deen K. Chatterjee (Springer
Science & Business Media)

7. Global Justice: The Politics of War Crimes Trials by Kingsley Chiedu
Moghalu (Greenwood Publishing Group)

8. Real World Justice: Grounds, Principles, Human Rights, and Social
Institutions, A. Follesdal, T. Pogge (Springer Science & Business
Media)

9. Frontiers of Justice: Disability, Nationality, Species Membership by
Martha C. NUSSBAUM (Harvard University Press)

10..The Law of Peoples: With, The Idea of Public Reason Revisited by John Rawls (Harvard
University Press)

11.Global Justice Reform: A Comparative Methodology by Hiram Chodosh NYU Press, 01-
Jan-2005

12.. Law in a Changing Society by W. Friedmann

13.. Legal Theory by W. Friedmann



ADR CONCEPTS

Objectives: The Alternative Dispute Resolution mechanism, as the name suggests, evolved
against the conventional method of dispute settlement by courts. It is not disputed to state that
courts take ample time to settle any dispute. ADR mechanism is less bound by procedural
formalities and speedy in giving results. For this reason ADR is appreciated by many countries
around the world. India also became part of this change in the year 1996 when it’s enacted the
Arbitration and Conciliation Act. The Act is replica of the UNCITRAL Model Law. The
objective of the Course is to provide systematic knowledge on the concepts of ADR
mechanisms, processes and inculcate the soft skills of dispute mechanism. It also provides
holistic knowledge of ADR applications practiced globally.

Course outcomes: The outcome of the course is designed in such a way that it will give the
students insightful knowledge about ADR and also relevant concepts in the emerging area. The
course is theoretically structured in such a way that at the end students will be able to
understand different ADR methods and international practices of ADR. The course is to help
the students to understand the various methods of resolving disputes under ADR system, so
that they can help their clients and society to select and employ the most effective, just and
humane methods.

Unit I: Introduction

Dispute — Meaning and Nature of Disputes — Classification of Disputes: Disputes Relating to
Person — Property — Religion — Society — Neighborhood — Access to Justice: Meaning, Nature
of Access to Justice — Constitutional Provisions — Fair Access to Justice — Grama Nyaya
Panchayat — Dispute Resolution — Formal and Informal — Adjudication and Resolution —
Litigation and Settlement: Outside Court Settlements — Settlements through ADR Systems.

Unit I1: Alternative Dispute Resolution (ADR)

Definition, Nature and Scope of Alternative Dispute Resolution — Evolution of ADR systems:
International - The New York Convention, 1958, Economic Commissions for Europe- UNECE
and UNECAFE Arbitration Rules — National —~ADR under Hindu Dharma Shastra - Islamic
Law, Village panchayat - Nyaya Panchayat — Arbitration Act, 1940, Arbitration and
Conciliation Act, 1996

Unit I11;: ADR Mechanisms

Arbitration — Mediation — Conciliation — Negotiation — Other Hybrid forms: Cooperative
Problem-Solving- Dispute Panels - Early Neutral Evaluation— Facilitation - Fact-Finding-
Interest-Based Problem-Solving - Mediated Arbitration(Med-Arb)Negotiated Rulemaking
(Neg-Reg) Settlement Conferences - Ombudsmen—Partnering- Mini-Trials- Summary trials.

Unit 1V: Application of ADR

Justice System: Civil and Criminal — Adversarial and Inquisitorial Systems — Plea Bargaining
— Restorative Justice System. Sec.89 0f CPC — ADR & Civil Law: Health Care — Education —
Motor Accidents — Family Disputes — Commercial Disputes — Labour Disputes — Service
Matters etc., ADR in Criminal Laws (Compoundable Offences) Plea Bargaining, Insurance
and IPR Matters.



Unit V: ADR Comparative Analysis

ADR Systems in USA, UK, and Australia — UNCITRAL Model — New York Convention —
Geneva Convention, 2010 — UNCITRAL Arbitration Rules, 2006 — UNCITRAL Model Law
on International Commercial Conciliation — Convention on the Recognition and Enforcement
of Foreign Arbitral Awards (New York, 1958), 2002 — Emerging trends in ADR

Reference Books:

1.

Brown and Marriot, Alternative Disputes Resolution — Principles and Practice —
3rd. Edition (2011) Sweet & Maxwell, U.K.

O.P. Tiwari ‘The Arbitration and Conciliation Act’ (2nd Edition): Allahabad Law
Agency.

3. KSR Murthy ‘An introduction to ADR Mechanism’Gogia Law Agency,Hyderabad

10.

11.

12.

13.

14.

15.

16.

S.D. Singh ‘Alternate Dispute Resolution’ 2001 Edition. Universal Book
Traders,New Delhi.

Dr. AnupamKurlwal‘An Introduction to Alternative Dispute Resolution’ (Central
Law Publications) 2015

O. P. Malhotra ‘The Law and Practice of Arbitration and Conciliation’ (Lexis Nexis
Butterworth) 2013

P.C. Rao ‘Alternate Dispute Resolution’(Istedn) 2005 Universal Book Traders,
New Delhi.

S.C. Tripathi‘Arbitration, Conciliation and ADR’ 2014 Central Law Agency,
Allahabad.

Avatar Singh ‘Arbitration and Conciliation” 2008 Eastern Law Book House,
Lucknow.

A Practical Approach to Alternative Dispute Resolution. Stuart Sime , Susan
Blake , Julie Browne: Oxford University Press, USA, 2014

Alternative Dispute Resolution: A Developing World Perspective. Albert Fiadjoe:
Routledge, 2013.

Nolan-Haley, Jacqueline M. Alternative dispute resolution. St Paul, Minn : West
Group, 2001.

P C Markanda,. 7th ed. Law relating to arbitration and conciliation: commentary
on the arbitration and conciliation act, 1996. New Delhi : LexisNexis Butterworths
Wadhwa Nagpur, 20009.

O P Malhotra, The law and practice of arbitration and conciliation. 2nded. New
Delhi : LexisNexis Butterworths, 2006.

S K Chawla, Law of Arbitration & Conciliation: Practice and Procedure.2nd ed.
Kolkata : Eastern law House, 2004.

Bansal, Ashwinie K. Arbitration: Procedure and Practice. New Delhi : LexisNexis
Butterworths Wadhwa, 2009 P.C. Rao & William Sheffield, ed., Alternative



Disputes Resolution- What it is and how it works? (Universal Law Publishing Co.
Pvt. Ltd., New Delhi, 2006).

17. Basu. N.D, Law of Arbitration and Conciliation( 9th edn., Universal Law
Publishing Co. Pvt. Ltd., New Delhi, 2000).

Articles:

1.

Mauro Cappelletti, “Alternative Dispute Resolution Processes  within the
Framework of the World-wide Access-to-Justice Movement” Stanford University, -
Modern Law Review, Vol. 56. May 1993

SumeetKachwaha, ‘Enforcement of Arbitration Awards in India’, Asian International
Avrbitration Journal, 2008, vol.

David W. Johnson, Roger T. Johnson, ‘Conflict Resolution and Peer Mediation
Programs in Elementary and Secondary Schools: A Review of the Research’ First
Published December 1, 1996 Available at www.sagepublication.com

Dennis Otieno Oricho, ‘Understanding benefits of alternative dispute resolution
(ADR) in the work place mediation’ Journal of Law and Conflict Resolution Vol.
2(1), pp. 011-019, January, 2010 Available online at
http://www.academicjournals.org/jlcr

William H. Ross Jr. ‘Situational Factors and Alternative Dispute Resolution’

First Published August 1, 1988 Available at www.sagepublication.com

Thomas J. Stipanowich ADR and the “Vanishing Trial”: The Growth and Impact of
“Alternative Dispute Resolution” First published: 04 November 2004 Available at
Wiley online library.

Video Lectures:

o > N

https://www.youtube.com/watch?v=QhqNOINYLRA
https://www.youtube.com/watch?v=F3InW2rxbL 8
https://www.youtube.com/watch?v=4X-CDLUfxJA
https://www.youtube.com/watch?v=2gbupurlrqo
https://www.youtube.com/watch?v=SPVmZfJTHIO



https://journals.sagepub.com/doi/abs/10.3102/00346543066004459
https://journals.sagepub.com/doi/abs/10.3102/00346543066004459
http://www.sagepublication.com/
http://www.academicjournals.org/jlcr
https://journals.sagepub.com/doi/abs/10.1177/0021886388243003
http://www.sagepublication.com/
https://onlinelibrary.wiley.com/action/doSearch?ContribAuthorStored=Stipanowich%2C+Thomas+J
https://www.youtube.com/watch?v=QhqNO9NYLRA
https://www.youtube.com/watch?v=F3InW2rxbL8
https://www.youtube.com/watch?v=4X-CDLUfxJA
https://www.youtube.com/watch?v=2gbupurlrqo
https://www.youtube.com/watch?v=SPVmZfJTHl0

Course Hand Out
Academic Year — 2020-21

(Class of )

Course Name: Alternate Dispute Resolution : Concept and Methods
Course Code:

Semester: |

Faculty Name: Dr.K.V.Ravi Kumar

Mobile No: 9440632342

Email: drravikumar@ifheindia.org

Objectives of the Course:

The objective of the Course is to provide systematic knowledge on the concepts of Alternate
Dispute Resolution (ADR) mechanisms, processes and inculcate the soft skills of dispute

mechanism. It also provides holistic knowledge of ADR applications practiced globally.

Course outcomes:

The course is designed in such a way that it will give the students insightful knowledge about
ADR and also relevant concepts in the emerging area. On completion of the course, students
will be able to understand the nature of access of justice, different ADR methods, international

practices of ADR and the various methods of resolving disputes under ADR system.

Recommended Text Books and Reference Books

S.No | TEXT BOOK AUTHOR / PUBLICATION

1. Alternative Disputes Resolution — Principles | Brown and Marriot, 3rd. Edition (2011) Sweet & Maxwell,
and Practice’, U.K.

2. The Arbitration and Conciliation Act’, O.P.Tiwari, 2nd Edition, Allahabad Law Agency.

3. ‘An introduction to ADR Mechanism’ K.S.R. Murthy, Gogia Law Agency, Hyderabad.



mailto:drravikumar@ifheindia.org

4. ‘Alternate Dispute Resolution’ S.D.Singh, Universal Book Traders, New
Delhi, 2001
5. ‘An Introduction to Alternative Dispute Dr. Anupam Kurlwal, Central Law Publications,
Resolutior’, 2015.
6. The Law and Practice of Arbitration and O.P.Malhotra, Lexis Nexis Butterworths, 2013.
Conciliation’
7. ‘Alternate Dispute Resolution’ P.C.Rao0, Universal Book Traders, New Delhi, 2005.
8. ‘Arbitration, Conciliation and ADR’ S.C.Tripathi, Central Law Agency, Allahabad,
2014,
9. ‘Arbitration and Conciliation’ Avatar Singh, Eastern Law Book House, Lucknow,
2018.
10. | A Practical Approach to Alternative Dispute | Stuart Sime, Susan Blake, Julie Browne, Oxford
Resolution’ University Press, USA, 2014.
11. | Alternative Dispute Resolution: A Albert Fiadjoe, Routledge, 2013.
Developing World Perspective’,
12. | Alternative Dispute Resolution Nolan-Haley, Jacqueline M., St Paul, Minn: West
Group, 2001.
13. | ,‘Law relating to Arbitration and P C Markanda, 7" ed., New Delhi: LexisNexis
Conciliation: Commentary on the Butterworths Wadhwa Nagpur, 2009.
Arbitration and Conciliation Act, 1996’
14 The Law and Practice of Arbitration and S K Chawla, 2" ed.,Kolkata: Eastern Law House,
Conciliation’ 2004.
15 Law of Arbitration and Conciliation’ Basu. N.D., 9" ed., Universal Law Publishing Co. Pvt.
Ltd., New Delhi, 2000.
16 Alternative Dispute Resolution — Madabhushi Sridhar, Lexis Nexis, Nagpur, 2011
Negotiation and Mediation
17 Alternative Dispute Resolution along with Sukumar Ray, Eastern Law House, Kolkata, 2012.

Gram Nyayalaya Act

Supplementary Readings :




10.

Krishna Agarwal, ‘Dispensation through the Alternative Dispute Resolution in India’ Russian
Law Journal, 2014 (2) pp.63-74

Anil Kumar Singh, ‘ADR Mechanism in India : Achievements and Challenges’ Indian Journal
of Research, Vol.5 Issue No.8, August, 2016. Pp. 112-114.

Dr. Nandakishore Ramteke, ‘Challenges before Alternative Dispute Resolution Mechanism
in India’, Research Review International Journal of Multidisciplinary, Vol. 5 Issue No.2,
February, 2020, pp. 1-3

Vinay Vaish, ‘Alternate Dispute Resolution in India’, Mondaq Journal, December, 2017.

Rohit Bafna, Rhia Srivastava, ‘Arbitration and ADR in India :
International Commercial Arbitration’ , SSRN Journal, August, 2012, pp.1-11.

Issues and Challenges in

Pandey Shiva Ram, ‘Alternative Dispute Resolution — A Growing demand of our time’ , The
Journal of Legal Awareness, Vol.4 Issue No.2, 2009.

A Project Report on Alternative Dispute Resolution in India and the United States: A
Comparative Analysis and Recommendations to Improve Efficiency and Effectiveness in
Indian ADR’ by Malikul S Muhamad.

Nosyreva, E. ‘Alternative Dispute Resolution in the United States and Russia: A Comparative
Evaluation. Annual Survey of International and Comparative Law, 2001, Vol. &L Iss: 1,

Prof. Anurag K. Agrawal, Strengthening ‘Lok Adalat’ Movement in India, AIR JL. Section, Vol.
I, March 2006, p. 33

Komal Audichya, ‘Expanding Access to Justice to reach the poor and marginalized
communities, Bharati Law Review, Oct-Dec, 2016, pp. 206-215.

Course Outline:

Sl. No. Topic Key Concepts Text Book Material Chapter Reading Course
No of to use /Videos outcom
Sessi e
ons
1. 12 Unit-1: | Dispute —Meaning | 1.."An Introductio | Access to Justice and This
Introduct n to Alternative idi i ;
) and Nature of et Legal Aid in India by Dr. | Unit
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Dispute | Disputes — | Resolution’, Law, Delhi University, help
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Relating to Person under
—  Property — 2. Alternative stand
Dispute




Religion — Society | Resolution — | https://www.youtube.cg the
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Access to Justice: | Madabhushi disput
. Sridhar, Lexis | Alternative Dispute
Meaning, Nature of | \oyis e e and
h | 19 Mechanisms in Indian also
Access to 54apter— ~Pp-2o- law — Arbitration, to
Justice— Dispute Conciliation and Know
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Informal _ | Avatar Singh, heari
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Judicial  Dispute pp.13-41 nk6Cdg ple of
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. 4. Alternative ty in
Alternative Dispute he
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Resolution— Mediation by a
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Outside Court | Pp-79-102
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h ADR Systems.

15 Unit-Il : Definition, Nature | 1.. Arbitration, Arbitration and After
Evolution and Scope of Conciliation and Conciliation Act, 1996, compl
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Alternate Alternative S.C.Tripathi, Singh, Faculty of Law, of this
Dispute Dispute Resolution | Central Law Delhi University, e- Unit,
Resolution| Evolution of Agency, Allahabad, | Pathasala — thecl

stude
ADR systems: Part-1l pp.323 -342 | https://www.youtube.co nts
- ? = -

International - The 5 Arbitration m/watch?v=z7nkry-19f0 are
New York | and New York Convention able

Conciliation’ by | ntroduction y Adam to
Convention, 1958 i

Avatar Singh, Samuel — under
- Economic Eastern Law stand

Book House,



https://www.youtube.com/watch?v=g3csA4h-pFg
https://www.youtube.com/watch?v=g3csA4h-pFg
https://www.youtube.com/watch?v=g3csA4h-pFg
https://www.youtube.com/watch?v=UWeh-nk6Cdg
https://www.youtube.com/watch?v=UWeh-nk6Cdg
https://www.youtube.com/watch?v=UWeh-nk6Cdg
https://www.youtube.com/watch?v=z7nkry-I9f0
https://www.youtube.com/watch?v=z7nkry-I9f0
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L Resolution’,
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https://www.youtube.com/watch?v=oWOpScRg0oE
https://www.youtube.com/watch?v=oWOpScRg0oE
https://www.youtube.com/watch?v=oWOpScRg0oE
https://www.youtube.com/watch?v=7FbuL3TyoZE
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Case Laws :
1. Indian Qil Corporation Limited v. FEPL Engineering (P) Ltd & Another 2019(6)

Arb.L.R. 155 (Delhi) (DB)
2. Simplex Infrastructure Limited v. Union of India (2019) 2SCC 455



https://www.youtube.com/watch?v=60LBVpX-wIg
https://www.youtube.com/watch?v=60LBVpX-wIg
https://www.youtube.com/watch?v=60LBVpX-wIg
https://www.youtube.com/watch?v=ZG12nlKoE30
https://www.youtube.com/watch?v=ZG12nlKoE30
https://www.youtube.com/watch?v=ZG12nlKoE30
https://www.youtube.com/watch?v=TiurOJ3wVWU
https://www.youtube.com/watch?v=TiurOJ3wVWU
https://www.youtube.com/watch?v=TiurOJ3wVWU

10.

11.

12

13.

Hindustan Construction Company Limited and another v. Union of India and
others 2019(6) Arb.L.R. 171 (SC)

S.P.Singla Constructions (P) Limited v. State of H.P. (2019) 2 SCC 488

Shaf Broadcast Pvt .Limited v. Doordarshan, A Constituent of Prasar Bharati &
Another 2019(6) Arb.L.R. 281 (SC)

Bar Council of India v. A.K.Balaji (2018) 5 SCC 379

Om Astha Construction Pvt. Ltd v. Axon Construction (pvt) Limited and others
2019(6) Arb.L.R. 378 Patna

Emkay Global Financial Services limited v. Giridhar Sondhi (2018) 9 SCC 49
P.V.Jojo and others v. Indian Cements Capital & Finance Limited 2019(6)
Arb.L.R. 365 Kerala (DB)

Zhejiang Bonly Elevator Guide Rail Mfg. Company Limited v. Jade Elevator
Components (2018) 9 SCC 774

Nirmala Chandra Paul & others v. Jyotsna Paul and others 2019(6) Arb.L.R. 358
Gauhati

.Sutlej Constructions Limikted v. Union of Territory of Chandigarh (2018) 1 SCC

718
Ravi Arya & others v. Palmview Investment Overseas Limited and others
2019(6) Arb.L.R. 321 (om)

Expectations from Students:

a.

Students must report to the respective sessions well before the
announced time. Late comers will not be permitted to join the class after
five minutes of the scheduled time.

. Read the relevant chapter(s) and Case Study / material and come well

prepared to the class for discussions as indicated in the course plan by
the faculty.

. In the class discussions student is expected to participate actively and

contribute to individual and group learning. Evaluation is based on active
meaningful participation.

. The participation has to be relevant and meaningful. “Speaking for

speaking’s sake” will be counter- productive. Participation by just
repeating a point made or picking on what someone has said will also be
counter-productive.

. Evaluation is a continuous process at ICFAI Law School, Hyderabad. Every

student needs to be aware of the timelines given in the section below.
Absence from these evaluations will mean non awarding of marks in that
particular component.



Wherever applicable, group assignments require each student to
contribute to the group effort. This enhances group effectiveness and
leads to greater appreciation of working in groups.

. Students are expected to show high regard and appreciation for class
discipline and desist from using mobile phones/electronic
gadgets/mechanical devices. This disturbs the class ambience and
unnecessarily diverts attention of other students as well as the faculty
member. To avoid these, mobile phones should be switched off inside the
classroom.

Utilize the scheduled consultation hour to meet the faculty time and
clarify doubts if any, seek explanations and get mentored if needed.
Attendance is compulsory in all sessions. Minimum required 75
percentage of attendance has to be followed by each student. Failure in
fulfilling minimum attendance requirement will result in stoppage from

writing/attempting mid- term or end-term exams.

j. Students have to submit their assignments on the due date
informed by the faculty. For this no extension of time will be
given.

Honour Code:

Unfair practices in tests and plagiarism in assignments / project work
will straight away entail a ZERO to all involved parties.

Class Organization
Class Representative

Two among you will be selected by consensus as Class
Representative for each course. She/he will be responsible for class
room arrangements, dealing with academic office, for
communicating information from faculty to the class and otherwise,
also to collect all assignments / project works and deliver them to
faculty. He will be the bridge between the faculty and the students
of the class and responsible for the discipline in the class. If found



unable to function, he/she will be replaced by the faculty of the
course.

Class Discipline

Students must occupy their seats before faculty comes in and
remain seated until the end of the class.

Students must have their name plates on the desk.

Use of mobile phones is strictly prohibited in the class. If found
using or holding the cell phones the faculty may send them out
of the class.

Students are free to ask questions/doubts/clarifications in the
class on topics under discussion. For other doubts, they should
meet faculty during consulting hours.

No Student is allowed to enter or exit the class rooms during the
proceedings of sessions, if so, the student shall be treated as
absent on such date. If repeated more than twice he/she shall be
subjected to absent for 5 days in the concerned subject.

Evaluation Timelines

Keeping in line with continuous evaluation at ICFAlI Law School,

Hyderabad the following schedules have been drawn. Students are

expected to go through the dates / sessions mentioned and prepare

accordingly.
Compone | Compone | Expected slot/ | Marks Wei | Syllabus
nt nt due date declaratio | ghta
Number n by ge
NCP | Internal 16-10-2020 23-10-2020 Unit -1
Assessme 15
nt
NCP I 30-10-2020 20
Assighme
nt-1
NCP 1l Assignme 13-11-2020
nt -2 15
End Term | End Term | 7-12-2020 50 Unit 1
toV




The final grade will be declared after the end-semester examinations
following the above given weightage formula. Before the student takes
the end semester examination, he/she should be aware of the progress in
the course up to an extent of 50 marks. There will not be any make-up
tests for evaluation tests.

Brief profile of the Faculty Member

Dr. K. V. Ravi Kumar, Assistant Professor,

ICFAI Law School, Hyderabad

Having 8 years of teaching experience as Assistant Professor,

Worked as an Academic Counselor at Centre for Distance Education, ANU.

5 years practicing experience as an advocate at Bar Association, Guntur District.
Published more than 15 articles in referred International and national journals
Presented more than 30 papers in International Seminar/Conferences/workshops




ARBITRATION AND CONCILIATION

Objectives: The course provides inputs relating to conceptual understanding of Arbitration,
Conciliation and its application to the students. It also enlightens the students the difference
between the mechanisms and process of Arbitration and Conciliation. This course helps the
students to learn soft skills and training in handling the matters fruitfully.

Course outcome: After the completion of the course, the students will be able to understand
the others dispute settlement mechanisms such ADR- its evolution and different types and
procedures adopted for the dispute settlement and its nuances. The students will become
acquainted with the national and global perspective of governments and international
organizations as a preferred mode of dispute settlement especially in the disputes on
international nature.

Unit I: Introduction to Arbitration and Conciliation

Concept of Arbitration and Conciliation — Evolution of Arbitration in India and Outside —
UNCITRAL Model — New York Convention — Geneva Convention, 2010 — UNCITRAL
Model Law on International Commercial Arbitration — Conciliation — The Arbitration Act of
1940 — Background of the Arbitration and Conciliation Act, 1996 Aims and Objectives of the
Arbitration and Conciliation Act, 1996.

Unit I1: Arbitration

Definitions — Arbitration Agreement — Arbitral Disputes — Laws Applicable to Arbitration —
Appointment of Arbitrators and Composition of Arbitral Tribunal — Procedure for
Appointment of Arbitrators — Powers and Duties of Arbitrators — Challenges for Arbitrators —
Jurisdictional Issues — Conduct of Arbitral Proceedings — Interim Measures of Protection —
Arbitral Awards: Form and Contents of Arbitral Award — Kinds of Awards — Correction,
Interpretation and Amendments to Awards — Setting aside of an Arbitral Award — Enforcement
of Arbitral Awards.

Unit 111: Enforcement of Foreign Awards

Meaning and Definition of Foreign Awards under (India) 1996 Act — Geneva Protocol and
Geneva Convention Awards — Non-Convention Awards — Issues of Public Policy. Indian
Council of Arbitration

Unit IV: Conciliation

Meaning and Scope of Conciliation — Appointment of Conciliators — Conduct of Conciliation
Proceedings — Settlement Agreements — Conciliation Process Model-Kinds of Conciliation,
Facilitative — Evaluative — Court Annexed Conciliation, Voluntary Conciliation — Compulsory
Conciliation.

Unit V: Settlement Mechanism under International Institutions

ICSID Convention — WIPO — WTO’s Dispute Settlement System — The United Nations
Convention Electronic Communication in International Contracts — Hong Kong International
Arbitration Centre (CUECIC) Electronic Transaction Arbitration Rules (ETAR), The London
Court of International Arbitration (LCIA)

References:
1. ADR System-7thEd.2005, Eastern Book Company-Lucknow.

2. Venu GopalK.K-Justice Bachawat'sLaw of Arbitration and Conciliation Including
commercial, international and ADR,3"Ed. 1999.



3. P.C.Rao& William-Alternative Dispute Resolution 1% Ed.-1997 Universal Law Sheffield
Publishing Ltd.

4. S.K.Chawla-Law of Arbitration and Conciliation Act 1996 A commentary-(1999)
Universal Law Publishing Ltd.

5. Anthony Walton Russell-on Law of Arbitration 18"Ed. 1970. Stevens & Sons
Ltd.,London.

6. G.K.Kwatra, The Arbitration and Conciliation Law of India (with case law on
UNCITRAL model law on Arbitration).The Indian Council of Arbitration.

7. N.D.Basu-Arbitration & Conciliation Commentary- Orient Publishing House(1998).

8. Goyal G.C-Arbitration & Conciliation Act, Khetrapal Public Ltd. (1998).

9. John Sutton, Kendall &Judith Gill: Russell on Arbitration; Sweet & Maxwell,
London(1997).

10. H.C.Johri: Commentary on Arbitration &ConciliationAct, 1996; Kamal Law House,
Calcutta (1997).

11. G.K.Kwatra: The New Arbitration &Conciliation Law of India, C A.1998.

Avrticles:

1. EllenE. Deason, “Combinations of Mediation and Arbitration with the Same Neutral: A Framework
for Judicial Review”, Y.B. Arb. &Mediation, 5, 2013.

2. Kimberley Chen Nobles, “Emerging Issues and Trends in International Arbitration”, California
Western International Law Journal, 43, 2012.

3. Thomas J. Stipanowich, “Arbitration: The “New Litigation”, University of Illinois LAW Review,
1, 2010.

4. Slavomir Halla, “Arbitration Going Online — New Challenges in 21% Century?”, Masaryk
University Journal of Law and Technology,5,2011.

5. Jacqueline Nolan-Haley, “Mediation: The “New Arbitration”, Harvard Negotiation Law Review,
17, 2012.

6. Bibek Debroy and Suparna Jain, “Strengthening Arbitration and its Enforcement in India — Resolve

in India”, Niti Ayog, Working Paper.

Video Lectures:

1.
2.

http://nludelhi.ac.in/moocs.aspx
e-PG Pathshala videos on Access to justice module videos, available on www.nludelhi.ac.in.

ICFAI Law School, Hyderabad



ONLINE Teaching Format
Course Hand Out
LLM (ADR) 1 Year Program
Semester-1
Academic Year — 2020-21
(Class of 2021)
Course Name: Arbitration and Conciliation Act 1996
Course Code:
Semester: |
Faculty Name: Dr. Veena
Mobile No: 9848730467
Email: veena@ifheindia.org

Obijectives of the Course:

The course provides inputs to the students relating to conceptual understanding of Arbitration,
Conciliation and its application. It also enlightens the students the difference between the
mechanisms and processes of Arbitration and Conciliation. This course helps the students to
learn soft skills and training in handling the matters fruitfully.

Course outcomes:

After the completion of the course, the students will be able to understand the scope of dispute
settlement through arbitration and conciliation. Further the students will understand evolution
and different types and procedures adopted for such dispute settlement. The students will
become acquainted with the dispute settlement mechanism under the international
institutions.

Recommended Text Books and Reference Books

TEXT BOOK AUTHOR / PUBLICATION

1 Russell on Arbitration John Sutton, Kendall &Judith Gill, Sweet& Maxwell,
London, 1997.

2 Alternative Dispute Resolution 2. P.C.Rao & William, 1%ed., Universal Law
Sheffield Publishing Ltd, 1997.




Justice Bachawat's Law of Arbitration and
Conciliation Including Commercial,

International and ADR

VenuGopalK.K., 3"ed., 1999

Law

and Conciliation Act 1996-A

of

Commentary

Arbitration

S.K.Chawla, Universal Law Publishing Ltd., 1999.

Arbitration& Conciliation Commentary

N.D.Basu, Orient Publishing House, 1998.

Course Outline:

Definitions -
Arbitration
Agreement -
Arbitral Disputes —
Composition of
Arbitral Tribunal —
Appointment of
Arbitrators - Powers
and Functions

of Arbitrators -
Challenges for
Arbitrators:
Jurisdictional Issues
- Conduct of

SI. No. of Topic Key Concepts Text Book Chapter Reading /Videos
No Sessions Material to
use
1 9 Introduction  to RB1,3,5 Thomas J. Stipanowich,“Arbitratic
Arbitration and | Concept of The New Litigation”, Univers:
Conciliation Arbitration and of IllinoisLaw Review, 1, 2010.
Conciliation — Legal
Regime of
Arbitration and
Conciliation—
Provisions relating
to Arbitration under
International Law -
Position in
India: Arbitration
Act of 1940 -
Arbitration and
Conciliation Act of
1996.
2 11 Arbitration RB 3,4 1. Steven Hooten and Richard Bale

"Reasoned" Arbitration Awards,
Arbitration Law Review, Volume
(2020)

2.By CHARLES HUNT, JD, Litigate
Arbitrate?, Graziadio Business
Review

2004 VOLUME 7 ISSUE 3



https://gbr.pepperdine.edu/author/hunt_c/

Acrbitral Proceedings
— Interim Measures
of Protection —
Arbitral Awards:
Form and Contents
of Arbitral Award —
Kinds of Awards —

Correction,
Interpretation  and
Amendments to

Awards — Setting
aside of an Arbitral
Award -
Enforcement of
Arbitral Awards.

10

Enforcement of
Foreign Awards in
India

Meaning and
Definition of
Foreign Awards
under the Arbitration
and
ConciliationAct1996
— Recognition and
Enforcement of
Foreign Awards:
Geneva Protocol
1927 —New York
Convention1958-
Recognition and
Execution of Foreign
Awards: Position
under CPC
1908 - Issues of
Public Policy.

RB1,3

BibekDebroy and

Suparna Jain,“Strengthening Arbitrati
and its Enforcement in India — Resol
in India”, Niti Ayog, Working Paper.

Conciliation

Meaning and Scope
of Conciliation -
Kinds of
Conciliation:
Facilitative -
Evaluative — Court
Annexed
Conciliation -
Voluntary
Conciliation —
Compulsory
Conciliation -
Appointment of

RB 4,5

1. WANG WENYING ,‘The Role of
Conciliation in Resolving Disputes: A
P.R.C. Perspective’, OHIO STATE
JOURNAL ON DISPUTE RESOLUTION [
20:2 2005]

2.Dr. Ujwala Shinde, ‘Conciliation as -
Effective Mode of Alternative Dispute
Resolving System’, IOSR Journal Of

Humanities And Social Science (JHSS)




Conciliators -
Conduct of
Conciliation
Proceedings -
Settlement
Agreements

ISSN: 2279-0837, ISBN: 2279-
0845.Volume 4, Issue 3 (Nov. - Dec.
2012)

11 Settlement
Mechanism

Institutions

and International

ICSID Convention —
WIPO Arbitration
and Mediation
Centre— WTO’s
Dispute  Settlement
Body— The Unit ed
Nations Convention
on Electronic
Communication in
International
Contracts — Hong
Kong International
Arbitration  Centre
(CUECIC) -
Electronic
Transaction
Arbitration Rules
(ETAR) -  The
London Court of
International
Arbitration (LCIA)
- Singapore
Arbitration  Centre
- Indian Council of
Arbitration and
ICADR.

RB 1 and
Institutional
websites

KimberleyChen Nobles, “Emerging Iss
and Trends in International
Arbitration”, California Western
International Law Journal, 43, 2012

www.wto.org

WWW.Wipo.org

Total

48

Expectations from Students:

k.

Students must report to the respective sessions well before the announced time. Late comers

will not be permitted to join the class after five minutes of the scheduled time.

Read the relevant chapter(s) and Case Study / material and come well prepared to the class

for discussions as indicated in the course plan by the faculty.


http://www.wto.org/
http://www.wipo.org/

. Inthe class discussions student is expected to participate actively and contribute to individual

and group learning. Evaluation is based on active meaningful participation.
Speaking for speaking’s sake” will be

IM

The participation has to be relevant and meaningfu
counter- productive. Participation by just repeating a point made or picking on what someone
has said will also be counter-productive.

Evaluation is a continuous process at ICFAI Law School, Hyderabad. Every student needs to be
aware of the timelines given in the section below. Absence from these evaluations will mean
non awarding of marks in that particular component.

Wherever applicable, group assignments require each student to contribute to the group
effort. This enhances group effectiveness and leads to greater appreciation of working in
groups.

Students are expected to show high regard and appreciation for class discipline and desist
from using mobile phones/electronic gadgets/mechanical devices. This disturbs the class
ambience and unnecessarily diverts attention of other students as well as the faculty member.
To avoid these, mobile phones should be switched off inside the classroom.

Utilize the scheduled consultation hour to meet the faculty time and clarify doubts if any,
seek explanations and get mentored if needed.

Attendance is compulsory in all sessions. Minimum required 75 percentage of attendance has
to be followed by each student. Failure in fulfilling minimum attendance requirement will
result in stoppage from writing/attempting mid- term or end-term exams.

Students have to submit their assignments on the due date informed by the
faculty. For this no extension of time will be given.

Honour Code:

Unfair practices in tests and plagiarism in assignments / project work will straight away

entail a ZERO to all involved parties.

Class Organization

Class Representative

Two among you will be selected by consensus as Class Representative for each course.

She/he will be responsible for class room arrangements, dealing with academic office,

for communicating information from faculty to the class and otherwise, also to collect

all assignments / project works and deliver them to faculty. He will be the bridge

between the faculty and the students of the class and responsible for the discipline in

the class. If found unable to function, he/she will be replaced by the faculty of the

course.

Class Discipline

Students must occupy their seats before faculty comes in and remain seated until
the end of the class.

Students must have their name plates on the desk.

Use of mobile phones is strictly prohibited in the class. If found using or holding the
cell phones the faculty may send them out of the class.



e Students are free to ask questions/doubts/clarifications in the class on topics under
discussion. For other doubts, they should meet faculty during consulting hours.

o No Student is allowed to enter or exit the class rooms during the proceedings of
sessions, if so, the student shall be treated as absent on such date. If repeated
more than twice he/she shall be subjected to absent for 5 days in the concerned
subject.

Evaluation Timelines
Keeping in line with continuous evaluation at ICFAI Law School, Hyderabad the following
schedules have been drawn. Students are expected to go through the dates / sessions
mentioned and prepare accordingly.

Component Component | Expected slot / due Marks Weigh | Syllabus
Number date declaration by | tage
NCP | Internal 08/10/2020 20/10/2020 15 Unit 1 and
Assessment 2
NCP I Internal 12/11/2020 28/11/2020 15 Unit 3 and
Assessment 4
NCP 111 MCQ 18/12/2020 18/12/2020 10 Unit 4 and
5
End Term End Term 28/12/2020 to 30/01/2021 60 Unitlto 5
1/1/2021
Total 100

The final grade will be declared after the end-semester examinations following the above
given weightage formula. Before the student takes the end semester examination, he/she
should be aware of the progress in the course up to an extent of 40 marks. There will not be
any make-up tests for evaluation tests.

Brief profile of the Faculty Member

Dr. Veena, working as an Associate Professor in the Faculty of Law, the Icfai Foundation for Higher
Education (IFHE), Hyderabad since 2011. Post graduate (LLM) in Torts and Crimes, Corporate Law
and obtained Ph D in Law in the area of ‘Law of Patents’. Her research is focused on the patenting
of software programs. She has participated and presented papers in national and international

journals. She has taken part in refresher training programs organized and conducted by the UGC.

She has rich research experience in the area of intellectual property rights and edited the ICFAI
Journal of Intellectual Property Rights for a period of five years. She has edited eight books on various
topics of Intellectual Property Rights published from Amicus Books, a unit of ICFAI University,
Hyderabad.




She has vast teaching experience and taught business law subject to the MBA students of the
University, handles classes for undergraduate courses of five years integrated law program, BBA LLB

(Honors) program, LLM and PhD program in the areas of IPR and Corporate Laws.




MEDIATION AND NEGOTIATION

Objectives: The course is designed to make students understand the meaning, scope and
importance of various dispute resolution methods. The course aims to explain primarily about
mediation and negotiation dispute resolution processes and functions and develop techniques
and skill to make effective use of ADR methods. The second objective is to develop in the
students of practical understandings of the matter which can be preferably resolved through
Mediation and Negotiation. The Course also focus on resolution of disputes of both national
and international dimensions, disputes between citizens and government, matrimonial disputes,
arbitration and those concerning civil rights. The course also covers the international practices
on mediation and negotiation and its comparative study with India.

Course outcomes: The course is structured around theoretical and practical approach, as a
result students would acquire the conceptual as well as the necessary practical approach to the
art of mediation and Negotiation. Students will be able to describe, analyze and apply the
substantive rules of mediation and Negotiation. Student would be able to analyze and evaluate
the nature of dispute and choose appropriate method for resolving it by employing various
strategies. Along with this students will understand international practices and comparative
study.

Unit I: Introduction

Meaning, Nature and development of ADR with special reference to Mediation and
Negotiation, Historical development of Mediation and Conciliation - Roman law -modern
period. Merits and demerits — Confidentiality-Compliance, global relevance of Mediation and
Conciliation.

Unit I1: Mediation Introduction

Meaning, Scope and importance of Mediation - Adjudication vs Mediation - Techniques of
Mediation - Mediation Ethics and Obligations of Mediation- Attributes of Mediation-
Mediation and Styles, Court annexed mediation, sec.89 of CPC- Community mediation-Peer
mediation- Native-title mediation

Unit 111: Mediation under Different Laws

Industrial Disputes Act, 1947 — Supreme Court’s Module on Mediation — Civil and
Commercial Mediation — Family Mediation — Victim-offender Mediation — Mediation under
Family Courts Act — Mediation under Legal Services Authority Act.

Unit 1V: Negotiation

Meaning and Significance — Techniques and Approach to Negotiation Informal — Formal
Negotiation Nature and Modes of Negotiation — Stages of Negotiation — Preparation —
Discussion — Clarification of Goals — Negotiate Towards a Win-Win Outcome — Agreement —
Implementation of a Course of Action.

Unit V: International Practices



Comparative Study of Mediation and Negotiation — India-UK-USA — Mediation and
Negotiation for International Relations and Disputes — ISDLS — The Mediation and
Conciliation Project Committee (MCPC) — Indian Institute of Arbitration & Mediation And
PMC (People’s Mediation Centre) — International Mediation Institute (IMI)

Reference Books

1. SriramPanchu, Mediation Practices & Law, Lexis Nexis Butterworth, 1st ed. 2011.

2. Susheela S, Mediation Readers Handbook, Asia Law House, 1st ed. 2012.

3. Deborah Kolb, Judith Williams, Everyday Negotiation: Navigating the Hidden Agendas in
Bargaining, Wiley India Pvt. Ltd, 2006

4. Alison Taylor, The Handbook of Family Dispute Resolution: Mediation Theory and Practice,
Jossey Bass, 2010

5. Anuroop Omkar Kritika Krishnamurthy, The Art of Negotiation And Mediation-A Wishbone,
Funnybone And A Backbone, Lexis Nexis, 1% ed. 2015

6. Rajinder Kaur, Mediation and Negotiation in Trade Conflicts: An Indian Perspective, Thomson
Reuters South Asia Private Limited, 2018

7. Tony Whatling, Mediation Skills and Strategies: A Practical Guide,Jessica Kingsley, 2012,

8. Russell Korobkin, Negotiation: Theory and Strategy (Aspen Casebook) (Aspen Casebook
Series) , Wolters Kluwer, 3 ed. 2014

9. Sven M.G. Koopmans, Negotiating Peace: A Guide to the Practice, Politics, and Law of
International Mediation, Oxford University Press, 2018

10. Teresa Clyne, An Introduction to Mediation: Mediate don't litigate - Alternative Dispute
Resolution, CreateSpace Independent Publishing Platform, 2016

11. Christopher W. Moore, The Mediation Process: Practical Strategies for Resolving Conflict, John
Wiley & Sons, 4th ed. 2014

12. J. G. Merrills, International Dispute Settlement, Cambridge University Press, 6 ed. 2017

Articles:

1. Karl Mackie and Edward Lightburn in International Mediation, The UK Experience, Amity Law
Review, Vol I, Part I, Jan-Jun 2000.

2. Samar Bhoite, ‘Mediation, a process less practiced in India in Business Disputes Resolution’
published in the website www.manupatra.co

3. Mauro Cappelletti, ‘Alternative Dispute Resolution Processes within the Framework of the
World-Wide Access-to-Justice Movement’, The Modern Law Review, Vol. 56, No. 3, Dispute
Resolution. Civil Justice and Its Alternatives 1993.

4. Robert A. Baruch Bush and Joseph P. Fogler, Mediation and Social Justice: Risks and
Opportunities, 27 Ohio St. J. on Disp. Resol. 1 2012

5. Anil Xavier, ‘Mediation : Its origin & growth in India’, Hamline Journal of Public Law & Policy,
Vol. 27

6. Arghavan Gerami, ‘Bridging the Theory-and-Practice Gap: Mediator Power in Practice’, Conflict
Resolution Quaterly, vol. 26, 2009

7. Mordehai (Moti) Mironi, ‘Mediation v. Case Settlement: The Unsettling Relations Between
Courts and Mediation - A Case Study’, Vol. 19:173, Harvard Negotiation Law Review, 2008

8. Andrea Kupfer Schneider, Teaching a New Negotiation Skills Paradigm, 39 Wash. U. J. L. &
Pol’y ,13, 2012

9. Sebenius, J. ‘Negotiation arithmetic: Adding and subtracting issues and parties. International

Organization’, Vol: 37(2), 1983, Cornell Law Review.


https://www.amazon.in/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Anuroop+Omkar&search-alias=stripbooks
https://www.amazon.in/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Kritika+Krishnamurthy&search-alias=stripbooks
https://www.amazon.in/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rajinder+Kaur&search-alias=stripbooks
https://www.amazon.in/Tony-Whatling/e/B006T35U8Y/ref=dp_byline_cont_book_1
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Russell+Korobkin&search-alias=books&field-author=Russell+Korobkin&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Sven+M.G.+Koopmans&search-alias=books&field-author=Sven+M.G.+Koopmans&sort=relevancerank
https://www.amazon.com/Teresa-Clyne/e/B0185W0VE4/ref=dp_byline_cont_book_1
https://www.amazon.in/Christopher-W.-Moore/e/B001KISK5S/ref=la_B001KISK5S_ntt_srch_lnk_1?qid=1544441318&sr=1-1
https://www.amazon.in/J.-G.-Merrills/e/B001HD1YZE/ref=la_B001HD1YZE_ntt_srch_lnk_1?qid=1544441491&sr=1-1
http://www.manupatra.co/

10. James F. Henry, Some Reflections on ADR, 2000 J. Dispute. Resol. 2000

Videos:

CoNoOk~wWN P

https://www.youtube.com/watch?v=xTbj-eHwX-w

https://www.youtube.com/watch?v=PAITV-10Sjs&t=151s

https://www.youtube.com/watch?v=z7nkry-19f0

https://www.youtube.com/watch?v=eM 080DOLyI

https://www.youtube.com/watch?v=-36kC3icoll

https://www.youtube.com/watch?v=VsaxtLgh4h0O

https://www.youtube.com/watch?v=f gJTwxJytA

https://www.youtube.coxSjf680Q3DDwm/watch?v=

https://www.youtube.com/watch?v=zAL3pb3u9ew



https://www.youtube.com/watch?v=xTbj-eHwX-w
https://www.youtube.com/watch?v=PAITV-I0Sjs&t=151s
https://www.youtube.com/watch?v=z7nkry-I9f0
https://www.youtube.com/watch?v=eM_o80DOLyI
https://www.youtube.com/watch?v=-36kC3icolI
https://www.youtube.com/watch?v=VsaxtLqh4h0
https://www.youtube.com/watch?v=f_qJTwxJytA
https://www.youtube.coxsjf68q3ddwm/watch?v
https://www.youtube.com/watch?v=zAL3pb3u9ew
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Semester: Il SEM(LLM)
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Mobile No: 7396664802
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Objectives: The course is designed to make students understand the meaning, scope and
importance of various dispute resolution methods. The course aims to explain primarily about
mediation and negotiation dispute resolution processes and functions and develop techniques
and skill to make effective use of ADR methods. The second objective is to develop in the
students of practical understandings of the matter which can be preferably resolved through
Mediation and Negotiation. The Course also focus on resolution of disputes of both national
and international dimensions, disputes between citizens and government, matrimonial disputes,
arbitration and those concerning civil rights. The course also covers the international practices
on mediation and negotiation and its comparative study with India.

Course outcomes: The course is structured around theoretical and practical approach, as a
result student would acquire the conceptual as well as the necessary practical approach to the
art of mediation and Negotiation. Students will be able to describe, analyze and apply the
substantive rules of mediation and Negotiation. Student would be able to analyze and evaluate
the nature of dispute and choose appropriate method for resolving it by employing various
strategies. Along with this students will understand international practices and comparative
study.

Recommended Text Books and Reference Books

TEXT BOOK AUTHOR / PUBLICATION

1 | The Art of Negotiation And Mediation | 1. Anuroop Omkar Kritika Krishnamurthy, -A
Wishbone, Funny bone And A Backbone, Lexis
Nexis, 1%t ed. 2015



mailto:annamanenisreelatha@ifheindia.org
https://www.amazon.in/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Anuroop+Omkar&search-alias=stripbooks
https://www.amazon.in/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Kritika+Krishnamurthy&search-alias=stripbooks

1

2 | 2. A Guide to the Practice, Politics,
and Law of International
Mediation

2 Sven M.G. Koopmans, Negotiating

Peace: Oxford University Press, 2018

3 | , International Dispute Settlement
3 J. G. Merrill’s Cambridge University Press, 6 ed.
2017

4 , Negotiation: Theory and Strategy 4 Russell Korobkin, (Aspen Casebook) (Aspen
Casebook Series) , Wolters Kluwer, 3 ed. 2014

5 | Mediation Practices & Law 5 SriramPanchu, 2015, LexisNexis.

6

, Everyday Negotiation:

6 Deborah Kolb, Judith Williams, Wiley India Pvt. Ltd,

Navigating the Hidden Agendas in | 2006
Bargaining
Course Outline:
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https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Russell+Korobkin&search-alias=books&field-author=Russell+Korobkin&sort=relevancerank
https://www.amazon.in/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Anuroop+Omkar&search-alias=stripbooks
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https://www.amazon.in/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Kritika+Krishnamurthy&search-alias=stripbooks
https://www.amazon.in/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Kritika+Krishnamurthy&search-alias=stripbooks
https://www.amazon.in/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Kritika+Krishnamurthy&search-alias=stripbooks
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Mediation

Institute
(IMI)
8 Case-laws, Universal | selected case Students  will
6 concise commentaries | laws understand the
on Arbitration and practical
conciliation approachabilit
y in relation to
universal law conciliation,
publications- mediation,
LexisNexis arbitration and
negotiation

Total | 48

Total hours = 48

LIST OF CASES

1 Oriental Insurance Company Limited v. M/s Narbheram Power and
Steel Pvt. Ltd.- May-2018

2 M/S Emaar MGF Land Limited & Anr. v. Aftab Singh, July2017

3 Kandla Export Corporation & Anr. v. M/s OCI Corporation & Anr.Feb
2018

4 Centrotrade Minerals and Metal Inc. v. Hindustan Copper Ltd. Dec-
2016

5 Google's approach to dispute resolution

6 Dayawati vs Yogesh Kumar Gosain on 17 October, 2017

7 Neeru Saxenavs . State & Ors. on 5 October, 2018

8 M/s Icomm Tele Ltc. Vs. Punjab State Water Supply & Sewerage Board

March 2019 in Civil Appeal No. 2713 of 2019.

9 Uttarakhand Purv Sainik Kalyan Nigam Ltd. Vs. Northern Coal Field Ltd. November 2019
(C) No. 11476 of 2018.

Expectations from Students:

a. Students must report to the respective sessions well before the announced
time. Late comers will not be permitted to join the class after five minutes of the
scheduled time.

b. Read the relevant chapter(s) and Case Study / material and come well
prepared to the class for discussions as indicated in the course plan by the
faculty.



https://indiankanoon.org/docfragment/76781852/?formInput=mediation%20cases

C. In the class discussions students are expected to participate actively and
contribute to individual and group learning. Evaluation is based on active
meaningful participation.

d. The participation has to be relevant and meaningful. “Speaking for
speaking’s sake” will be counter- productive. Participation by just repeating a
point made or picking on what someone has said will also be counter-productive.
e. Evaluation is a continuous process at ICFAI Law School, Hyderabad.
Every student needs to be aware of the timelines given in the section below.
Absence from these evaluations will mean non awarding of marks in that
particular component.

f. Wherever applicable, group assignments require each student to contribute
to the group effort. This enhances group effectiveness and leads to greater
appreciation of working in groups.

g. Students are expected to show high regard and appreciation for class
discipline and desist from using mobile phones/electronic gadgets/mechanical
devices. This disturbs the class ambience and unnecessarily diverts attention of
other students as well as the faculty member. To avoid these, mobile phones
should be switched off inside the classroom.

h. Utilize the scheduled consultation hour to meet the faculty time and clarify
doubts if any, seek explanations and get mentored if needed.

. Attendance is compulsory in all sessions. Minimum required 75 percentage
of attendance has to be followed by each student. Failure in fulfilling minimum
attendance requirements will result in stoppage from writing/attempting mid-
term or end-term exams.

J Students have to submit their assignments on the due date informed
by the faculty. For this no extension of time will be given.
Honour Code:

Unfair practices in tests and plagiarism in assignments / project
work will straight away entail a ZERO to all involved parties.

Class Organization

Class Representative

Two among you will be selected by consensus as Class Representative
for each course. She/he will be responsible for classroom
arrangements, dealing with the academic office, for communicating
information from faculty to the class and otherwise, also to collect all
assignments / project works and deliver them to faculty. He will be
the bridge between the faculty and the students of the class and
responsible for the discipline in the class. If found unable to function,
he/she will be replaced by the faculty of the course.

Class Discipline



« Students must occupy their seats before faculty comes in and
remain seated until the end of the class.

« Students must have their name plates on the desk.

« Use of mobile phones is strictly prohibited in the class. If found
using or holding the cell phones the faculty may send them out of
the class.

» Students are free to ask questions/doubts/clarifications in the class
on topics under discussion. For other doubts, they should meet
faculty during consulting hours.

» No Student is allowed to enter or exit the class rooms during the
proceedings of sessions, if so, the student shall be treated as
absent on such date. If repeated more than twice he/she shall be
subjected to absent for 5 days in the concerned subject.

Evaluation Timelines

Keeping in line with continuous evaluation at ICFAI Law School,
Hyderabad the following schedules have been drawn. Students are
expected to go through the dates / sessions mentioned and prepare
accordingly.

1. Submission of Synopsis on or before 18th February 2021.

2. Submit Weekly Progress Report of Research every Monday as approved by

the Faculty Guide.

3. Pre-submission Presentation on or before 10th April 2021

4.Final submission of Dissertation on or before 26th April 2021

The Scheme of examination for Semester -11

1. 1st Assignment submission on or before 1st March 2021 (15 marks)

2. 2nd Assignment submission on or before 5th April 2021 (15 marks)

3. Test - date will be informed in due course (10 marks)

4. End term exams for 60 Marks

5.Submission of Non -Credit Course Project Report on or before 25th March

The final grade will be declared after the end semester examinations

Following the above given weight age formula. Before the student takes
the end semester examination, he/she should be aware of the progress in the
course up to an extent of 50 marks. There will not be any make-up tests for
evaluation tests.

Brief profile of the Faculty Member

Name of the Faculty: Dr.A. Sreelatha



LL.M: MBA: M. A[ENG.LITT]; PH. D
18 YEARS OF TEACHING EXPERIENCE IN VARIOUS UNIVERSITIES
Research specialised fields - Labour and Industrial laws, Corporate and commercial laws
Human rights law
Contact. No..... 7396664802

Mail id  annamanenisreelatha@ifheindia.org



FAMILY DISPUTE RESOLUTION

Objectives: The study of this course enables the students to understand the strengths and
weakness of various family dispute resolution methods. The course aims to explain primarily
family dispute resolution processes, functions, develop techniques and soft skills to make
effective use of Family Dispute Resolution process. It also provide an opportunity to the
students to learn the role of Institutional family resolution systems in minimizing family
disputes.

Course outcome: At the end of this course, students would acquire the conceptual as well as
the necessary practical approach to the family resolution mechanisms. Students will be
acquainted with various disputes under personal laws and proper resolution methods to deal
with the disputes.

Unit I: Introduction

Meaning, Nature and Scope of Family — Kinds of Families — Matriarchal and Patriarchal —
Monogamous — Polygamous — Patrilocal and Matrilocal — Exogamous and Endogamous
Families — Meaning of Family Disputes — Kinds of Family Disputes — Matrimonial —
Relationship — Maintenance — Property and Custody Disputes, Family Laws — Intra and Inter-
religious Family Laws — Hindu, Muslim, Christian.

Unit I1: Matrimonial and Maintenance Disputes

Matrimonial Disputes — Restitution of Conjugal Rights — Judicial Separation — Nullity of
Marriage and Divorce under Hindu Marriage Act, Special Marriage Act, Christian marriage
and Divorce Act — Parsi and Other Personal Laws — Maintenance — Maintenance Pendent-lite
and Alimony, under different Personal Laws in India — Maintenance under 125 Cr.PC.

Unit I11: Adoption, Custody and Property Disputes

Concept of Adoption under Hindu adoption and Maintenance Act, Juvenile Justice Act —
Adoption under Personal Laws — Custody of Children — Rights of Guardianship under different
Personal Laws in India — Guardians and Wards Act — Property rights under Hindu Succession
Act — Indian Succession Act and under Islamic Law.

Unit 1V: Family Disputes Resolution System

Meaning, Nature and Development of FDR — Kinds of FDR — Arbitration — Case Evaluation
— Cooperative Practice — Divorce Coaching — Early Neutral Evaluation — Facilitation — Family
Group Conference — Mediation — Negotiation — Parenting Coordinator — Settlement
Conferences, FDR Process — FDR for Parenting Matters FDR for Property Matters, FDR for
Couple Matters.

Unit V: Resolution Mechanisms

Family Courts — Jurisdiction, Adjudication, Trial and Procedure Statutory Recognition of
Consideration under Various Personal Laws, Hindu Marriage and Divorce Act, 1955 — Special
Marriage Act 1954 — CPC, 1908 — Divorce Act,1869 and Family Courts Act 1984 — The
Protection of Women from Domestic Violence Act, 2005 — FDR Contemporary Study.

Reference Books:

1. Thomas Digrazia ‘Light on Peacemaking: A Guide to Appropriate Dispute Resolution and
Mediating Family Conflict’Publisher: Business Expert Press 2015



Taylor AlisonThe Handbook of Family Dispute Resolution John Wiley and Sons Ltd Genre: Family
& Relationships 2008

3. Alison Taylor The Handbook of Family Dispute Resolution: Mediation Theory and Practice Jessey
Bass, 2010

4. Cummings, E. M., & Davies, P. Children and marital conflict: The impact of family dispute and
resolution.Guilford series on social and emotional development. New York, NY, US: Guilford
Press1994.

5. Paras Diwan, Law of Adoption, Minority, Guardianship and Custody, Universal Law Publishing
Co., New Delhi, 2015.

6. Mayne's Treatise on Hindu Law and Usage, Bharat Law House, New Delhi, 2008.

7. Subba Rao GCV, Family Law in India, 13th Ed., S. Gogia & Co., Hyderabad, 2015.

8. Mookerjee, Commentaries on Hindu Marriage Act, Kamat Law House, Kolkata, 2015

9. Sumeet Malik -Family Law Manual, Digest of Transfer of Matrimonial Cases, Digest of Will Cases
and Subject Index , 2nd Ed EBC, 2015

Articles

1. Salem, P., Kulak, D., & Deutsch, R. M. Triaging family court services: The Connecticut Judicial
Branch’s family civil intake screen. Pace Law Review, 27, 2015

2. Saposnek, D. T.Commentary: The future of the history of family mediation research. Conflict
Resolution Quarterly, 22, 2007

3. Sullivan, M., Ward, P., & Deutsch, R. Overcoming Barriers family camp: A program for high-
conflict divorced parents where a child is resisting contact with a parent. Family Court Review, 48,
2010

4. JB Singer ‘Dispute Resolution And The Post-divorce Family: Implications Of A Paradigm Shift’
Family Court Review- Wiley Online Library, 2009

5. Mcintosh, Jennifer E. Children beyond dispute : A four year follow up study of outcomes from
child focused and child inclusive post-separation family dispute resolution’ Published by Family
Transitions Melbourne, 2009

6. CW Moore - Training mediators for family dispute resolution Mediation Quarterly, Wiley Online
Library, 1983.

7. Elizabeth Brake and Lucinda Ferguson ‘Introduction: The Importance of Theory to Children's and
Family Law in Philosophical Foundations of Children's and Family Law SSRN Journal, 2018.

8. Narendra Subramanian,Legal Change and Gender Inequality: Changes in Muslim Family Law in
India: Law & Social Inquiry, Vol. 33, No. 3, 2008.

9. Ragini Sahay , Association, Dowry and Dower in Muslim Marriage : A study among Muslim
Telis of Delhi Indian Anthropologist, Vol. 26, No. 1 June, 1996.

10. IM Ellman, SL Lohr- Dissolving the relationship between divorce laws and divorce rates -
International Review of Law and Economics, Elsevier- 1998.

Videos:

1. https://www.youtube.com/watch?v=pyxT528veVg - How to avoid and resolve family disputes | By
DrSudha Mishra, Counselor, Family Court

2. https://lwww.youtube.com/watch?v=bP-ne6bXhXc - Family Dispute Resolution Mediation 1

3. https://www.youtube.com/watch?v=2CazohzeXLo -Moving Beyond Family Conflict - A Guide to
Family Dispute Resolution

4. https://www.youtube.com/watch?v=0iF1UpDbAVUFamily dispute resolution - which process is
right for you?

5. https://www.youtube.com/watch?v=avlcSUqW4Kc - Family dispute resolution through family
relationship centres.

6. https://www.youtube.com/watch?v=JN3XQolXe8Q How to prepare, succeed and settle in Divorce
Mediation By Legal Mind Ajit Kumar

7. https://www.youtube.com/watch?v=Y6vIXZ-WpEs - Divorce by Mutual Consent

8. www.youtube.com/watch?v=HukBR2YEydO — Restitution of Conjugal rights

9. www.youtube.com/watch?v=cVzjgsXXA-k- Protection of Women from domestic violence



10. www.youtube.com/results?search_guery=guardianship+act+1956—  Hindu  Minority = and
Guardianship



ONLINE Teaching Format

Course Hand Out

Academic Year — 2020-21

(LLM — 2" SEM)

Course Name: LLM — 2nd SEM

Course Code:

Semester: Il
Faculty Name: Dr. MADHURI IRENE
Mobile No: 9247133349

Email: madhuriirene@ifheindia.org

Objectives of the Course:

The study of this course enables the students to understand the strengths and weakness of various
family dispute resolution methods. The course aims to explain primarily family dispute resolution
processes, functions, develop techniques and soft skills to make effective use of Family Dispute
Resolution process. It also provides an opportunity to the students to learn the role of Institutional

family resolution systems in minimizing family disputes.

Course outcome:

At the end of this course, students would acquire the conceptual as well as the necessary practical
approach to the family resolution mechanisms. Students will be acquainted with various disputes
under personal laws and proper resolution methods to deal with the disputes.

Recommended Text Books and Reference Books

TEXT BOOK

AUTHOR / PUBLICATION

‘Light on Peacemaking: A Guide to

Thomas Digrazia Publisher: Business Expert

Evidence for Creating the Ideal

Appropriate Dispute Resolution and | press 2015
Mediating Family Conflict’
Online Family Dispute Resolution: | Elisabeth Wilson and J. Zeleznikow,

Springer International Publishing 2021




3. | Children and marital conflict: The impact
of family dispute and resolution

Taylor AlisonThe Handbook of Family
Dispute Resolution John Wiley and Sons Ltd
Genre: Family & Relationships 2008

4. | Law of Adoption, Minority, Guardianship
and Custody

Paras Diwan, Universal Law Publishing Co.,
New Delhi, 2015.

5. | Treatise on Hindu Law and Usage

Mayne's, Bharat Law House, New Delhi,
2008.

6. | Family Law in India

Subba Rao GCV, 13th Ed., S. Gogia& Co.,
Hyderabad, 2015.

7. | Family Law Manual, Digest of Transfer of
Matrimonial Cases, Digest of Will Cases

Sumeet Malik -, 2nd Ed EBC, 2015

8. | Modern Hindu Law

Dr. Paras Diwan, Orient Publishing Co., New
Delhi, 7th Edn. 2018.

9. | Family in India

Krishna Chakrabortty, Rawat Publications,
New Delhi, 2016.

10/ Law of Adoption, Minority, Guardianship
and Custody

Paras Diwan, Universal Law Publishing Co.,
New Delhi, 2017

Supplemental readings:

11.

12.

13.

14.

15.

16.
17.

Salem, P., Kulak, D., & Deutsch, R. M. Triaging family court services: The Connecticut Judicial Branch’s family civil

intake screen. Pace Law Review, 27, 2015

Saposnek, D. T.Commentary: The future of the history of family mediation research. Conflict Resolution Quarterly,

22,2007

Sullivan, M., Ward, P., & Deutsch, R. Overcoming Barriers family camp: A program for high-conflict divorced parents
where a child is resisting contact with a parent. Family Court Review, 48, 2010

JB Singer ‘Dispute Resolution And The Post-divorce Family: Implications Of A Paradigm Shift’ Family Court Review-

Wiley Online Library, 2009

Mcintosh, Jennifer E. Children beyond dispute : A four year follow up study of outcomes from child focused and child
inclusive post-separation family dispute resolution’ Published by Family Transitions Melbourne, 2009

CW Moore - Training mediators for family dispute resolution Mediation Quarterly, Wiley Online Library, 1983.

Elizabeth Brake and Lucinda Ferguson ‘Introduction: The Importance of Theory to Children's and Family Law in
Philosophical Foundations of Children's and Family Law SSRN Journal, 2018.




18. Narendra Subramanian,Legal Change and Gender Inequality: Changes in Muslim Family Law in India: Law & Social
Inquiry, Vol. 33, No. 3, 2008.

19. RaginiSahay, Association, Dowry and Dower in Muslim Marriage : A study among Muslim Telis of Delhi Indian
Anthropologist, Vol. 26, No. 1 June, 1996.

20. IM Ellman, SL Lohr- Dissolving the relationship between divorce laws and divorce rates - International Review of Law
and Economics,Elsevier- 1998.

Course Outline:

Sl. | No. of Topic Key Concepts Text Chapter Course outcome
No | Sessio Book Reading
ns Material /Videos
to use
I 8 Introduction Meaning, Nature and Scope of RB 7 https://ww | Students will know
Family — Kinds of Families — w.youtube.c| Evolution of
Matriarchal and Patriarchal — om/watch?v| Family, system,
Monogamous — Polygamous — =pyxT528ve | kinds of family and
Patrilocal and Matrilocal — Vg nature of family
Exogamous and Endogamous disputes
Families — Meaning of Family
Disputes — Kinds of Family Disputes https://ww
— Matrimonial — Relationship — w.youtube.c
Maintenance — Property and om/watch?v
Custody Disputes, Family Laws — =pyxT528ve
Intra and Inter-religious Family Ve
Laws — Hindu, Muslim, Christian
1] 12 Matrimonial and| Matrimonial Disputes — Restitution | RB 5,6,7.9| https://ww By the end of the
Maintenance | of Conjugal Rights - Judicial w.youtube.c| unit students will
Disputes Separation — Nullity of Marriage om/watch?v| be able to under
and Divorce under Hindu Marriage _ .
Act, Special Marriage Act, Christian =bP- stano.l ) various
marriage and Divorce Act — Parsi ne6bXhXc ma.trlmomal and
and Other Personal Laws - maintenance
Maintenance -  Maintenance related disputes
Pendent-lite and Alimony, under prevailing in
different Personal Laws in India — personal laws and
Maintenance under 125 Cr.PC. under 125 CrPC



https://www.youtube.com/watch?v=pyxT528veVg
https://www.youtube.com/watch?v=pyxT528veVg
https://www.youtube.com/watch?v=pyxT528veVg
https://www.youtube.com/watch?v=pyxT528veVg
https://www.youtube.com/watch?v=pyxT528veVg
https://www.youtube.com/watch?v=bP-ne6bXhXc
https://www.youtube.com/watch?v=bP-ne6bXhXc
https://www.youtube.com/watch?v=bP-ne6bXhXc
https://www.youtube.com/watch?v=bP-ne6bXhXc
https://www.youtube.com/watch?v=bP-ne6bXhXc

11} 13 Adoption, Concept of Adoption under Hindu | RB 6,7, 10| https://ww Students will be
Custody and adoption and Maintenance Act, w.youtube. | able to understand
Property Juvenile Justice Act — Adoption com/watch | cystody  related
Disputes under Personal Laws — Custody of 2V=Y6VIXZ- disputes along
Children — Rights of Guardianship WpEs property and with
under different Personal Laws in Adoption
India — Guardians and Wards Act — www.youtu principles.
Property rights under Hindu be.com/wat
Succession Act — Indian Succession ch?v=HukBR
Act and under Islamic Law. 2YEydO
v |7 Family Disputes | Meaning, Nature and Development| RB 1,2,3,7| https://ww Students will be
Resolution of FDR — Kinds of FDR — Arbitration w.youtube.c| able to  know
System — Case Evaluation — Cooperative om/watch?y| Various FDR
Practice — Divorce Coaching — Early =2CazohzeX mechanisms  and
. o FDR processes
Neutral Evaluation — Facilitation — Lo
Family Group Conference —
Mediation —Negotiation — Www.youtu
Parenting Coordinator — Settlement be.com/wat
Conferences, FDR Process —FDR for ch?v=cVzjgs
Parenting Matters FDR for Property XXAk
Matters, FDR for Couple Matters.
vV |8 Resolution Family Courts — Jurisdiction, https://ww Students will be
Mechanisms Adjudication, Trial and w.youtube.c| knowing role of
Procedure Statutory om/watch?y| Family Courts in
Recognition of Consideration =QiF1UpDbA dispute ?c,ettlement
] along with rules of
under Various Personal Laws, VU conciliation,
Hindu Marriage and Divorce tos:/ o mediation and
Act,1955 — Special Marriage Act : other ADR
1954 - CPC, 1908 — Divorce w.youtube.c methods used for
Act,1869 and Family Courts Act om/watch?v|  Family dispute
1984 — The Protection of =IN3XQolXe | - settlements,
Women from Domestic 8Q
Violence Act, 2005 — FDR
Contemporary Study.
Tot | 48
al

Expectations from Students:



https://www.youtube.com/watch?v=Y6vIXZ-WpEs
https://www.youtube.com/watch?v=Y6vIXZ-WpEs
https://www.youtube.com/watch?v=Y6vIXZ-WpEs
https://www.youtube.com/watch?v=Y6vIXZ-WpEs
https://www.youtube.com/watch?v=Y6vIXZ-WpEs
http://www.youtube.com/watch?v=HukBR2YEyd0
http://www.youtube.com/watch?v=HukBR2YEyd0
http://www.youtube.com/watch?v=HukBR2YEyd0
http://www.youtube.com/watch?v=HukBR2YEyd0
https://www.youtube.com/watch?v=2CazohzeXLo
https://www.youtube.com/watch?v=2CazohzeXLo
https://www.youtube.com/watch?v=2CazohzeXLo
https://www.youtube.com/watch?v=2CazohzeXLo
https://www.youtube.com/watch?v=2CazohzeXLo
http://www.youtube.com/watch?v=cVzjqsXXA-k
http://www.youtube.com/watch?v=cVzjqsXXA-k
http://www.youtube.com/watch?v=cVzjqsXXA-k
http://www.youtube.com/watch?v=cVzjqsXXA-k
https://www.youtube.com/watch?v=OiF1UpDbAVU
https://www.youtube.com/watch?v=OiF1UpDbAVU
https://www.youtube.com/watch?v=OiF1UpDbAVU
https://www.youtube.com/watch?v=OiF1UpDbAVU
https://www.youtube.com/watch?v=OiF1UpDbAVU
https://www.youtube.com/watch?v=JN3XQolXe8Q
https://www.youtube.com/watch?v=JN3XQolXe8Q
https://www.youtube.com/watch?v=JN3XQolXe8Q
https://www.youtube.com/watch?v=JN3XQolXe8Q
https://www.youtube.com/watch?v=JN3XQolXe8Q

aa.

bb.

CC.

. Students must report to the respective sessions well before the

announced time. Late comers will not be permitted to join the class after
five minutes of the scheduled time.

Read the relevant chapter(s) and Case Study / material and come well
prepared to the class for discussions as indicated in the course plan by the
faculty.

. In the class discussions student is expected to participate actively and

contribute to individual and group learning. Evaluation is based on active
meaningful participation.

The participation has to be relevant and meaningful. “Speaking for
speaking’s sake” will be counter- productive. Participation by just
repeating a point made or picking on what someone has said will also be
counter-productive.

Evaluation is a continuous process at ICFAI Law School, Hyderabad. Every
student needs to be aware of the timelines given in the section below.
Absence from these evaluations will mean non awarding of marks in that
particular component.

Wherever applicable, group assignments require each student to
contribute to the group effort. This enhances group effectiveness and
leads to greater appreciation of working in groups.

Students are expected to show high regard and appreciation for class
discipline and desist from using mobile phones/electronic
gadgets/mechanical devices. This disturbs the class ambience and
unnecessarily diverts attention of other students as well as the faculty
member. To avoid these, mobile phones should be switched off inside the
classroom.

Utilize the scheduled consultation hour to meet the faculty time
and clarify doubts if any, seek explanations and get mentored if needed.
Attendance is compulsory in all sessions. Minimum required 75
percentage of attendance has to be followed by each student. Failure in
fulfilling minimum attendance requirement will result in stoppage from
writing/attempting mid- term or end-term exams.



dd. Students have to submit their assignments on the due
date informed by the faculty. For this no extension of time will
be given.

Honour Code:

Unfair practices in tests and plagiarism in assignments / project work
will straight away entail a ZERO to all involved parties.

Class Organization
Class Representative

Two among you will be selected by consensus as Class
Representative for each course. She/he will be responsible for class
room arrangements, dealing with academic office, for
communicating information from faculty to the class and otherwise,
also to collect all assignments / project works and deliver them to
faculty. He will be the bridge between the faculty and the students
of the class and responsible for the discipline in the class. If found
unable to function, he/she will be replaced by the faculty of the
course.

Class Discipline

e Students must occupy their seats before faculty comes in and
remain seated until the end of the class.

e Students must have their name plates on the desk.

e Use of mobile phones is strictly prohibited in the class. If found
using or holding the cell phones the faculty may send them out
of the class.

e Students are free to ask questions/doubts/clarifications in the
class on topics under discussion. For other doubts, they should
meet faculty during consulting hours.

e No Student is allowed to enter or exit the class rooms during the
proceedings of sessions, if so, the student shall be treated as
absent on such date. If repeated more than twice he/she shall be
subjected to absent for 5 days in the concerned subject.

Evaluation Timelines



Keeping in line with continuous evaluation at ICFAI Law School,

Hyderabad the following schedules have been drawn. Students are

expected to go through the dates / sessions mentioned and prepare

accordingly.
Component Component | Expected slot / | Marks Weightage | Syllabus
Number due date declaration
NCP | Internal 27/02/2021 01-03-2021 15 UNIT 1&2
Assessment
NCP I Mid Term 22-03-2021 25-03-2021 20 UNIT 1-3
NCP Il Internal 15-04-2021 20-04-2021 15 UNIT 4
Assessment
End Term End Term 26-05-2021 30-05-2021 50 UNIT 1-5

The final grade will be declared after the end-semester examinations

following the above given weightage formula. Before the student takes

the end semester examination, he/she should be aware of the progressin

the course up to an extent of 50 marks. There will not be any make-up

tests for evaluation tests.

Brief profile of the Faculty Member

Dr. Madhuri Irene

Working as Associate Professor in ICFAI Law School, ICFAI Foundation for
Higher Education (IFHE), Donthanapally, Hyderabad, Telangana State.
Having 20yrs of Teaching experience as a Law Faculty

Published 53 Articles in referred International and National journals /
books.

Presented 60 papers in International/ National Seminars/ Conferences.
Published 3 Edited books.

Recipient of Indo Pacific-Ruth Ginsberg Distinguished Law Faculty Award in
Legal Studies

Recipient of IMRF MOST DISTINGUISHED ACADEMICIAN AWARD 2020 in
the area of LEGAL STUDIES

Guided 22 L.L.M Dissertations.




Y V VYV

Held office of family counseling from 2001-2012 in K.V. Ranga Reddy Law
College, Hyderabad.

Reviewer for scientific journals of Crimson Publishers, LLC, New York -
10016, USA

Review Committee member for International Centre of Excellence in
Education, Business and Management Journal, USA

Senior Faculty Editor cum Advisor for The Law Brigade Publishers &
Creative Connect International Publishers run by Libertatem Media Group,
Ahmedabad.

Associate Editorial Board member (Law) International Journal of
Interdisciplinary Current Researches (lJICR)

Honorary Editorial board / reviewer, Amity Law Journal Dubai, UAE
External Peer Reviewer for Christ University Law Journal, Bangalore.
Visiting Resource person for Orientation and Workshops conducted for
State Government officials by APHRDI, Bapatla, AP

Visiting Faculty for ADR and FDR PG Diploma Courses Conducted by ICADR,
Regional Centre, Hyderabad.

Visiting Legal advisor for Vanitha TV legal Help Line LIVE TV Programme
Attended Several Orientation Programmes and Refresher course (law) as
per UGC Guidelines.

Attended several seminars, workshops and training Programmes at
National and International Level




INTERNATIONAL COMMERCIAL ARBITRATION
Objectives:

e It helps to trace the historical growth of Commercial Arbitration.

e It helps in detailed understanding of UNCITRAL model law and its influence on
Indian Law.

e To understand the role of International Conventions NYC and Geneva Convention in
Indian Law.

e To know about Institutional Arbitrations and Ad hoc Arbitrations

e To understand the growth of Commercial Arbitration in India and the Arbitration and
Conciliation Act 1996 and its significance in resolution of commercial disputes.

Course outcomes: Student will be well versed with Foreign awards , arbitrability and non-
arbitrability matters in commercial arbitrations, the choice of Law, its adjudication and
enforcement of foreign Arbitral awards, challenges in enforcing an award, and rules that
apply for enforcing of an award , the role of international conventions and the influence of
them in Indian Law, the doctrine of separability, new trends in Investment arbitrations and
the rules of Institutional Arbitrations.

Unit I: Introduction

Evolution of International Commercial Arbitration — Growth and Historical Development of
ICA — Objectives — Jay Treaty of 1794 — Treaty of Ghent — 1814 — Hague Conventions 1899
and 1907 — Permanent Court of Arbitration — International Chamber of Commerce 1919 —
Court of International Arbitration 1923 — Geneva Protocol on Arbitration Clauses 1923 —
Geneva Convention on the Execution of Foreign Awards 1927 — New York Convention on
Recognition and Enforcement of Foreign Arbitral Awards 1958

Unit 11 International Commercial Arbitration

International Commercial Agreements — General Principles of Interpretation of International
Commercial Arbitration — Enforcement - International Arbitration versus Litigation —
Institutional Arbitration and Adhoc arbitration — UNCITRL Arbitration Rule 1976 —
UNCITRAL Model Law on International Commercial Arbitration 1985 — Objectives and
Principles — Structure and Adoption of Model Law — General Provisions — Arbitral Agreement
— Jurisdiction of Arbitral Tribunal — Conduct of Arbitral Proceedings

Unit I11: Commercial Arbitration in India

Evolution of Arbitration in India (Indian Arbitration Act 1899 — Arbitration Act 1940 —
Arbitration and Conciliation Act 1996) — Agreement to Arbitrate — Appointment of Arbitrator
— Enforcement of Arbitration Agreement — Laws Governing Arbitration — Interim Measures —
Award — Recognition and Enforcement of Arbitral Award

Unit IV: International Investment Arbitration

Conventions and Institutions in International Investment Arbitration — An Over View, ICSID
(International Centre for Settlement of Investment Disputes), UNCITRAL (United Nations
Convention on International Trade Law), ICC ( International Chamber of Commerce), SCC
(Stockholm Chamber of Commerce), Claims on Merits, Expropriation - Fair and Equitable
Treatment and Related Claims, The Umbrella Clause, Most Favoured Nation Clause.



Unit V: International Arbitral Institutions

International Chamber of Commerce — History — Evolution — International Court of Arbitration
— Permanent Court of Arbitration (PCA) — International Centre of Settlement of Investment
Disputes (ICSID) — WIPO Arbitration and Mediation Center — WTO Dispute Settlement
System — Court of Arbitration for Sport (CAC) — Society of Maritime Arbitrators (SMA) —
International Centre for ADR (ICADR) — The London Court of International Arbitration —

Commercial Courts.
Books:

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Christopher R Drahozal, Commercial Arbitration: cases and problems , (Lexis
Nexis, 2002)

Gabriel Wilnerby MartinDomke on Commercial Arbitration: The law and
practice of Commercial Arbitration, revised by Thomas Reuters, 2014 Ed.
Lord Mustill and Stewart C Boyd ,Commercial Arbitration, Butterworths
2001.

Julian DM Leus, Locker and Stefan ,Comparative International commercial
Avrbitration, Kluwer Law International, South Asian Reprint Edition,(2003).
Harsh Sethi and Arpan Kr Gupta, International Commercial Arbitration and Its
Indian Perspective , Universal Law Publishing Co, Reprint 2014.

Sir Michael J. Mustill, Stewart Crauford Boyd,The Law and Practice of
Commercial Arbitration in England (Butterworths, 1989)

A.K.Bansal, Shivanisidhu and Kanika Bansal, International Commercial
Acrbitration-Practice & Procedure, Universal Law Publishing Co. ND (2012)
Alan Redfern and Martin Hunter, International Commercial Arbitration,
Sweet & Maxwell, 4th. Edition. 2004

Garry B Born, International Commercial Arbitration, Kluwer Law
International, 2"“Edn2014, 3" Edn-2018

Christopher Dugan, Don Wallace, Noah Rubins, BorzuSabahi, Investor State
Avrbitration by Oxford University Press, 2008

Campbell McLachlan, Laurence Shore, and Matthew Weiniger, International
Investment Arbitration: Substantive Principles, Oxford University Press,
2007.

Yves Dezalay, Bryant G. Garth,Dealing in Virtue: International Commercial
Arbitration and the Construction, University of Chicago Press Ltd London,
1996.

13.. Andrew Tweeddale & Keren Tweeddale, Arbitration of Commercial Disputes: International and
English Law and Practice, Oxford University Press, 2007.

5. Margaret L Moses, The Principles and Practice of International Commercial Arbitration,
Cambridge University Press, (2008).
6. P.S. Narayana,J. The Arbitration and Conciliation Act, 1996, A.L.T. Publications.4th.

Edition(2008).

Articles:

1. Eliasoph, “A Missing Link: International Arbitration and the Ability of Private Actors to Enforce
Human Rights Norms”, 10 New England Journal of International and Comparative Law (2004) 83

at 110

2. J. Donogue, “Taking the ‘sovereign’ Out of the Foreign Sovereign Immunities Act: A Functional
approach to the Commercial Activity Exception”, 17. Yale Journal of International Law (1992)

3. Andrew Barraclough and Jeff Waincymer, Mandatory Rules of Law In International Commercial
Avrbitration, search.austlii.edu.au/au/ journals/ MelbJIL/ 2005/ 9.html

4. Impact of the Adoption of the Model Law in Canada: Creating a New Environment for
International Arbitration” (1998), 30 Canadian Business Law Journal 376.



5. Rogers, Catherine A, Transparency in International Commercial Arbitration (2006). Kansas Law
Review, 2006.

6. 6.Indu Malhotra, ‘Fast Track Arbitration’, ICA’s Arbitration Quarterly, ICA, 2006, vol. XLI/No.1
atp 8-

7. 7.Pippa Read, Delocalization of International Commercial Arbitration: Its Relevance in the New
Millennium, The American Review of International Arbitration ,10 Am. Rev. Int’l Arb. 177

8. 8.Vladimir Pavi¢, Briberyand International Commercial Arbitration — The Roleof Mandatory
Rules and Public Policy, Vol 43 Victoria University Wellington Law Review,2012

9. Sai Anukaran, Scope of Arbitrability of Disputes from the Indian Perspective, Asian International
Avrbitration Journal, Vol 14,Num 1, 2018, Pages 71-88.

10. Rachel Chiu Li Hsien, 'A World Without Borders; A New World Order: Navigating Cross-Border
Insolvencies Through Arbitration' Vol 14 Asian International Arbitration Journal, 2018, Issue 2,
pp. 117-141.

11. Sharad Bansal, 'The Dampening Effect of ‘Foreign’ Mandatory Laws' Vol 14 Asian International
Avrbitration Journal,2018 Issue 2, pp. 165-179

Case Laws:

1. Gas Authority of India Ltd. v. Spie Capage S.A. AIR 1994 Del.75,

2. Bhatia International v. Bulk Trading S.A. AIR 2002 SC 1432,

3. Centrotrade Mineral & Metals Inc v. Hindustan Copper

Ltd AIR 2006(11) SCC 245

4. Renusagar Power Co. Ltd. v. General Electric Co. Ltd AIR 1994 SC 860
5. NoyVallesina v Jindal Drugs Limited 2006 (5) BomCR 155

6.M/s. Fuerst Day Lawson Ltd v. Jindal Exports Ltd. 2001 (6) SCC 356

7. Serajuddin v. Michael Golodetz AIR 1960 Cal.49

8. Venture Global Eng. v. Satyam Computer Services AIR 2008 SC 1061
9. N.T.P.C. v. Singer Co AIR 1993 SC 998

10. Bharat Aluminium Co. v. Kaiser Aluminium Technical Services

11. Union of India v Reliance Industries, 2015 (10) SCALE 149

Swayam Videos:

1. Applicable Laws and Procedures in International Commercial Arbitration Introduction- Professor
LoukasMuistelis- https://youtu.be/4CeJIGGZNy4

2. International Commercial Arbitration: Issues of Arbitrability and Execution of Arbitral Acts -
https://youtu.be/bfpKKFEVPXk

3. Online ADR( Arbitration & conciliation ) law by D.K.DUBEY (basic) https://youtu.be/gug-
tA8PPjc.

4. Arbitration & Conciliation Act -(Grounds of Setting aside of Arbitral award)- Hindi- by
SudhirSachdev-https://youtu.be/OSst3stIKgE.

5. Economic & Commercial Laws | Arbitration & Conciliation Amendment Act- Hindi-
https://youtu.be/u40bBSPgsSs-https://sanyogvyaslawclasses.com/

6. Gary Born discusses International Commercial Arbitration -- 2nd edition-
https://youtu.be/iSH8yMTctzI

7. Arbitration and Conciliation (Amendment) Bill 2018, Out of court settlement Current Affairs
2018- https:/fyoutu.be/DHKWLpNTfY 4w

8. Arbitration and Conciliation Act, Section-8 LIVE CLASShttps://youtu.be/2fTrHXUAXHQ



http://www.kluwerlawonline.com/preview.php?id=AIAJ2018007
http://www.kluwerlawonline.com/preview.php?id=AIAJ2018007
http://www.kluwerlawonline.com/preview.php?id=AIAJ2018007
http://www.kluwerlawonline.com/preview.php?id=AIAJ2018009
http://www.kluwerlawonline.com/preview.php?id=AIAJ2018009
https://youtu.be/4CeJlGGZNy4
https://youtu.be/bfpKKfEVPXk
https://youtu.be/gug-tA8PPjc
https://youtu.be/gug-tA8PPjc
https://www.youtube.com/redirect?q=https%3A%2F%2Fsanyogvyaslawclasses.com%2F&v=u40bBSPgsSs&event=video_description&redir_token=xoi2qfJogBUqf7H7XiqeL2NqBit8MTU0NDU5MjEwM0AxNTQ0NTA1NzAz

ONLINE Teaching Format
Course Hand Out
Academic Year — 2020-21

(Class of ----2021-----)

Course Name: INTERNATIONAL COMMERCIAL ARBITRATION
Course Code:
Semester:

Faculty Name: Dr. Poorvi Kantroo
Mobile No: 8897847007
Email: poorvikantroo@ifheindia.org

Objectives of the Course:

The growth of international trade among world countries has resulted in engaging several business
dealings. Besides the development, there has been evident about the increased rate of trade disputes.
As the adjudication process of redress in Domestic Courts is more in cost, time and less effective of
disputes. This gives a way for the emergence and effective implementation of alternative dispute
mechanism. Arbitration one of the methods of ADR, plays a multidimensional role in International
Commercial Contracts. This gives more comfort to parties of the contract choosing their own choice
of arbitrators, application of law, limitation of Jurisdiction and enforceability of arbitral awards. The
Course of International Commercial Arbitration (ICA) focus on the procedure of international
commercial agreements, relevant Conventions that deal with ICA and highlight the UNCITRAL Model
Law. The Course also deals with the meaning of International Arbitral Agreement, nature of
commercial, Composition, Jurisdiction, choice of law, arbitral proceedings, recognition and
enforcement of foreign arbitral awards. The course has included online arbitration agreement and
their enforceability due to the present condition in the globalized world where every agreement take

place through online. Finally, the course will sum up with various international arbitration bodies.



Course outcomes:

Student will be well versed with Foreign awards, arbitrability and non-arbitrability matters in
commercial arbitrations, the choice of Law, its adjudication and enforcement of foreign Arbitral
awards, challenges in enforcing an award, and rules that apply for enforcing of an award , the role of
international conventions and the influence of them in Indian Law, the doctrine of separability, new
trends in Investment arbitrations and the rules of Institutional Arbitrations.

Recommended Text Books and Reference Books

TEXT BOOK

AUTHOR / PUBLICATION

Introduction

International Commercial Arbitration — An

Subramoniam and Jain (Eastern Book Company)

Commercial Arbitration

The Principles and Practice of International

Margaret L. Moses

International Commercial Arbitration Gary Born
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Total |48

Articles/Online Material

1. Law and Recent Developments in India, February 2020, International Commercial Arbitration

http://www.nishithdesai.com/fileadmin/user upload/pdfs/Research%20Papers/International C

ommercial Arbitration.pdf

2. Kenton and Hirst, Advantages Of International Commercial Arbitration

https://www.mondag.com/uk/international-trade-investment/416416/advantages-of-
international-commercial-arbitration

3. lhab Amro, Online Arbitration in Theory and in Practice: A Comparative Study in Common Law
and Civil Law Countries

http://arbitrationblog.kluwerarbitration.com/2019/04/11/online-arbitration-in-theory-and-in-
practice-a-comparative-study-in-common-law-and-civil-law-
countries/?doing wp cron=1595968787.4643950462341308593750

4. Historial background of commercial arbitration: Univeristy of Pennsylvania

https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=8693

&context=penn law review

5. United nations conference on trade and development

https://unctad.org/system/files/official-document/edmmisc232add42 en.pdf

6. Parra, Antonio R., ‘The Development of the Regulation and Rules of the International Centre
for Settlement of Investment Disputes’, ICSID REVIEW-FOREIGN INVESTMENT LAW JOURNAL
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http://arbitrationblog.kluwerarbitration.com/2019/04/11/online-arbitration-in-theory-and-in-practice-a-comparative-study-in-common-law-and-civil-law-countries/?doing_wp_cron=1595968787.4643950462341308593750
http://arbitrationblog.kluwerarbitration.com/2019/04/11/online-arbitration-in-theory-and-in-practice-a-comparative-study-in-common-law-and-civil-law-countries/?doing_wp_cron=1595968787.4643950462341308593750
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=8693&context=penn_law_review
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=8693&context=penn_law_review
https://unctad.org/system/files/official-document/edmmisc232add42_en.pdf

Videos.

1. Introduction to International Commercial Arbitration

https://www.youtube.com/watch?v=04mWJAIAH{4

2. What s the relevance of UNCITRAL Model Law in international commercial arbitration?

https://www.youtube.com/watch?v=HDdLfBgepOc

3. Lecture on International Commercial Arbitration

https://www.youtube.com/watch?v=YEimpsCPhI8

4. Born's International Arbitration Lectures

https://www.youtube.com/watch?v=2wlAnaR3B90&list=PLJw-u7Q3Xbx7022H7cWiupH 7JzRVEMFg

5. International Arbitration: Abyei Area (Sudan v. SPLM/A) - Oral Proceedings (Gary Born)

https://www.youtube.com/watch?v=o0tFhsW2ghts

6. https://www.youtube.com/watch?v=2wIAnaR3B90&list=PLJw-
u7Q3Xbx7022H7cWiupH 7JzRVEMFg

7.
CASES
1.Salini Construttori S.P.A. and Italstrade S.P.A. v. Kingdom of Morocco [ICSID Case No.
ARB/00/4].
2. White Industries Australia Limited v Republic of India [IIC 529 (2011)].
3. Beijing Urban Construction Group v Republic of Yemen [ICSID Case No. ARB/14/30].
4. Tokios Tokelés v. Ukraine [ICSID Case No. ARB/02/18].

5. Bhatia International vs Bulk Trading S. A. & Anr 2002
6. Sumitomo Heavy Industries Ltd. Vs. ONGC Ltd. and Ors 2009
8 Venture Global Engineering vs Satyam Computer Services Ltd & Anr on 11 August, 2010

Expectations from Students:

ee.Students must report to the respective sessions well before the
announced time. Late comers will not be permitted to join the class after
five minutes of the scheduled time.

ff. Read the relevant chapter(s) and Case Study / material and come well
prepared to the class for discussions as indicated in the course plan by
the faculty.


https://www.youtube.com/watch?v=o4mWJAlAHj4
https://www.youtube.com/watch?v=HDdLfBgepOc
https://www.youtube.com/watch?v=YEimpsCPhI8
https://www.youtube.com/watch?v=2wIAnaR3B90&list=PLJw-u7Q3Xbx7022H7cWiupH_7JzRVEMFg
https://www.youtube.com/watch?v=otFhsW2qhts
https://www.youtube.com/watch?v=2wIAnaR3B90&list=PLJw-u7Q3Xbx7022H7cWiupH_7JzRVEMFg
https://www.youtube.com/watch?v=2wIAnaR3B90&list=PLJw-u7Q3Xbx7022H7cWiupH_7JzRVEMFg

gg.In the class discussions student is expected to participate actively and
contribute to individual and group learning. Evaluation is based on active
meaningful participation.

hh. The participation has to be relevant and meaningful. “Speaking for
speaking’s sake” will be counter- productive. Participation by just
repeating a point made or picking on what someone has said will also be
counter-productive.

ii. Evaluation is a continuous process at ICFAI Law School, Hyderabad. Every
student needs to be aware of the timelines given in the section below.
Absence from these evaluations will mean non awarding of marks in that
particular component.

ji- Wherever applicable, group assignments require each student to
contribute to the group effort. This enhances group effectiveness and
leads to greater appreciation of working in groups.

kk.Students are expected to show high regard and appreciation for class
discipline and desist from using mobile phones/electronic
gadgets/mechanical devices. This disturbs the class ambience and
unnecessarily diverts attention of other students as well as the faculty
member. To avoid these, mobile phones should be switched off inside the
classroom.

[l. Utilize the scheduled consultation hour to meet the faculty time and
clarify doubts if any, seek explanations and get mentored if needed.

mm. Attendance is compulsory in all sessions. Minimum required 75
percentage of attendance has to be followed by each student. Failure in
fulfilling minimum attendance requirement will result in stoppage from
writing/attempting mid- term or end-term exames.

nn. Students have to submit their assignments on the due
date informed by the faculty. For this no extension of time will
be given.

Honour Code:

Unfair practices in tests and plagiarism in assignments / project work
will straight away entail a ZERO to all involved parties.



Class Organization
Class Representative

Two among you will be selected by consensus as Class
Representative for each course. She/he will be responsible for class
room arrangements, dealing with academic office, for
communicating information from faculty to the class and otherwise,
also to collect all assignments / project works and deliver them to
faculty. He will be the bridge between the faculty and the students
of the class and responsible for the discipline in the class. If found
unable to function, he/she will be replaced by the faculty of the
course.

Class Discipline

e Students must occupy their seats before faculty comes in and
remain seated until the end of the class.

e Students must have their name plates on the desk.

e Use of mobile phones is strictly prohibited in the class. If found
using or holding the cell phones the faculty may send them out
of the class.

e Students are free to ask questions/doubts/clarifications in the
class on topics under discussion. For other doubts, they should
meet faculty during consulting hours.

e No Student is allowed to enter or exit the class rooms during the
proceedings of sessions, if so, the student shall be treated as
absent on such date. If repeated more than twice he/she shall be
subjected to absent for 5 days in the concerned subject.

Evaluation Timelines

Keeping in line with continuous evaluation at ICFAlI Law School,

Hyderabad the following schedules have been drawn. Students are

expected to go through the dates / sessions mentioned and prepare

accordingly.
Compone | Compone | Expected slot/ | Marks Wei | Syllabus
nt nt due date declaratio | ghta
Number n by ge




NCP | Internal
Assessme
nt

NCP Il Mid Term

NCP Il Internal
Assessme
nt

End Term | End Term

The final grade will be declared after the end-semester examinations
following the above given weightage formula. Before the student takes
the end semester examination, he/she should be aware of the progress in
the course up to an extent of 50 marks. There will not be any make-up
tests for evaluation tests.

Brief profile of the Faculty Member

Dr. Poorvi Kantroo heads the space division at the Aerospace and Aviation Lawyers Association of
India (AALAI). Before this, she directed the Space policy division at erstwhile Aryavarta Space
Organization. She holds a Ph.D. in Aerospace and Defense Laws from the Centre for Aerospace &
Defense Laws (CADL), NALSAR University, India. She also earned her LLM degree in Corporate Laws
and Governance including international Buisness from NALSAR. She was a Key Judge for recently
conducted 1st APJ. Kalam Essay Competition. She was also selected by The International Institute of
Space Law (lISL), Leiden, to judge at the prestigious Manfred Lachs Moot Courts Memorials 2016.
She is an associate editor for the Indian Journal for Air and Space Law (IJASL), published by CADL,
NALSAR. Her area of interests includes Commercial aspects of Aerospace industry, commercial
arbitration in Aerospace industry and Trade regulations..




ONLINE DISPUTE RESOLUTION
Objectives:

To understand the key concepts underlying in Online dispute Resolution.

To evaluate the integration of technology with the dispute resolution mechanism.
Emphasis on the modes of alternative dispute Resolution.

Identifying the role and liability of Internet Service Providers

Emphasis on Virtual court system.

agkrwdE

Course outcomes:

Learners are acquaint with fundamental concepts.

Learners should differentiate ODR with other methods of dispute Resolution
Learners can relate the IT laws with online dispute resolution.

Students can differentiate normal litigation and virtual dispute resolution.

5. Learner can gain knowledge of international aspects.

PophE

Unit-1 Introduction

History and Development of Online Dispute Resolution(ODR) Law and Cyberspace; Meaning
and Scope of Cyberspace; Problems of Absence of Territoriality in Cyberspace
Communications and Transactions; Use of Internet; Ecommerce and the Problems of Online
Conclusion of Contracts; Validity of Online Contracts and Arbitration Agreements; Problems
of Substitution of Paper-Based Documents by Electronic Documents — Clickwrap and
Shrinkwrap Contracts; Proof of Electronic Documents; Electronic Data Interchange.

Unit 11 Online Dispute Resolution System:

ODR - Kinds and Uses; ODR Process — Consensual — Advisory — Determinative — Hybrid,
Legal Issues involved in ODR; Online Negotiation — Automated Negotiation; Assisted
Negotiation — Online Mediation and Online Arbitration — Cyber Courts — Types of Online
Communications — E-Mediation and E-Negotiation — Problems of Security — Methods of
Encryption.

Unit I11: ODR Service Providers and Different Technologies

Legal Liability of Service Providers — Kinds of Online Disputes — Party Autonomy — Business
to Business(828) — Business to Consumer (B2C) and Consumer to Consumer,(C2C) Disputes
— Issues of Unequal Balance between the Patties and Unequal Access to Technology.

Unit IV: ODR and Virtual Court

Use of ODR in Normal Litigation; Court Annexed ODR; Examination of Witnesses and
Submission of Arguments; Problems and Prospects; Litigation Conferencing; Problems of
Enforcement of ODR Arbitral Awards under Geneva and New York Conventions; Problems
of ODR under the Arbitration and Conciliation Act of 1996-E-Courts in India & E-Justice
System | India-Administration of Justice through technology.



UNIT V: Global Development of ODR

US Uniform Computer Information Transactions Act (UCITA), ODR under The ICANN
System — Registrations under the Uniform Dispute Resolution Policy (UDRP), ODR in ICC,
Auckland Cyber Arbitration

Refernce books:

1. Dr.Avatar Singh-Law of Arbitration and Conciliation including ADR system-7th Ed.
2005 Eastern Book Company-Lucknow.

1. P.C.Rao&William Alternative Dispute Resolution 1st Ed.-1997 Universal Law
Sheffield Publishing Ltd.

2. H.CJohri-Commentary on  Arbitration &  Conciliation  Act,  1996;
KamalLawHouse,Calcutta( 1997).

3. G.K.Kwatra-The New Arbitration &Conciliation LawofIndia, ICA,1998.

4. GabrielleKaufmannOnlineDisputeResolution: ChallengesforContemporaryJustice,
Kohler&ThomasWoltersKluwer,UKSchultz 2012.

5. Katsh, Ethan. Law in a Digital World, Oxford University Press, 1995.

6. Katsh, Ethan. The Electronic Media and the Transformation of Law, Oxford
University Press,1989

7. Abdel Wahab, Mohamed. “Revolutionizing Technologies and the Use of Technology
in International Arbitration: Innovation, Legitimacy, Prospects and Challenges”,
Mohamed Abdel Wahab and Ethan Katsh, Chapter in Arbitration in the Digital Age
edited by Christian Aschauer and Maud Piers, Cambridge University Press,
Cambridge (2017)

Articles:

1. JosepSuquet 1, Marta Pobletl, Pablo Noriega 2, SilviaGabarré 1, Online Dispute
Resolution in 2010: a Cyberspace Odyssey? UAB Institute of Law and Technology
UAB Campus, B Building, Faculty of Law 08193{Josep.Suquet, Marta.Poblet,
Silvia.Gabarro}@uab.cat{pablo@iiia.csic.es}) (http://ceur-ws.org/Vol-
684/0ODR2010proceedings.pdf

2. OrnaRabinovich-Einy& Ethan Katsh Digital Justice Reshaping Boundaries in an Online
Dispute Resolution Environment 1(1) International Journal of Online Dispute Resolution 2014
atp.5

3. Mireze Philippe, ODR Redress System for Consumer Disputes 57 Clarifications, UNCITRAL
Works & EU Regulation on ODR 1(1) International Journal of Online Dispute Resolution
2014at p. 57

4. Krishna Bharadwaj H. A Comparative Analysis of Online Dispute Resolution Platforms.
American Journal of Operations Management and Information Systems. Vol. 2, No. 3, 2017,
pp. 81-85. doi: 10.11648/j.ajomis.20170203.13

5. Lipsky, D. B. &Avgar, A. C. Online dispute resolution through the lens of bargaining and
negotiation theory: Toward an integrated model [Electronic version]. 38(1), University of
Toledo Law Review (2007). 101-142.

6. Cappelletti, Mauro. Alternative Dispute Resolution Processes Within the Framework

of the World-Wide Access to Justice Movement, Vol. 56, Issue 3The Modern Law
Review, , May 1993, pp. 282-296


http://ceur-ws.org/Vol-684/ODR2010proceedings.pdf
http://ceur-ws.org/Vol-684/ODR2010proceedings.pdf

7. Macduff, lan. "Flames on the Wires - Mediating from an Electronic Cottage,” Volume
10,Negotiation Journal, Issue 1, January 1994, pp. 5-15

8. Lide, E. Casey. ADR and Cyberspace: The Role of Alternative Dispute Resolution in
Online Commerce, Intellectual Property, and Defamation, 12 Ohio State Journal of
Dispute Resolution 193, 1996-1997.

9. Almaguer, Alejandro E. and Roland W. Baggott, Ill. Shaping New Legal Frontiers:
Dispute Resolution for the Internet, 13 Ohio State Journal on Dispute Resolution 711,
1997.

10. Cona, Frank A. Application of Online Systems in Alternative Dispute Resolution, 45
Buffalo Law Review 975, 1997

11. Donahey, M. Scott. Current Developments in Online Dispute Resolution, Journal of
International Arbitration, 164(4), pp. 115-130, 1999.

12. Perritt, Jr., Henry H. Dispute Resolution in Cyberspace: Demand for New Forms of
ADR, 15 Ohio State Journal on Dispute Resolution 675, 1999-2000

13. Wing, Leah. Ethical Principles for Online Dispute Resolution: A GPS Device for the
Field, The International Journal of Online Dispute Resolution, Vol. 3, No. 1, 2016, pp.
12-29.

14. Zheng, Jai. The Role of ODR to Resolve Electronic Commerce Disputes in China, The
International Journal of Online Dispute Resolution, Vol. 3, No. 1, 2016, 41-68.

15. Vilalta, A. E. (2017) “Decalogue Of Good Practices For Electronic Mediation”,
Electronic Mediation, Ed. Comares, pp 189-200.

16. Vilalta, A. E. (2017) “The Effect Of Electronic Mediation Outcomes”, Electronic
Mediation and E-Mediator Proposal for the European Union. Ed. Comares ISBN: 978-
84-9045-405-3. Pp 151-155.

Videos
1. Mediator Academy, https://mediatoracademy.com/topic/the-evolution-of-online-
dispute-resolution-1/what-is-odr/
2. Online Dispute Resolution https://www.academyofexperts.org/content/online-dispute-
resolution July 13th 2016.
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Course Name: Online Dispute Resolution (ODR)
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Semester: Il (LLM -ADR Program)
Faculty Name: Dr. Veena

Mobile No: 9848730267

Email: veena@ifheindia.org

Objectives of the Course: To study and understand the key concepts underlying in Online
dispute Resolution and evaluate the integration of technology with the dispute resolution
mechanism. Identifying the role and liability of Internet Service Providers. Emphasis on the
modes of alternative dispute Resolution and Virtual court system.

Course outcomes:

Students get acquaint with fundamental concepts and able to differentiate ODR with other
methods of dispute Resolution. They can relate the IT laws with online dispute resolution. It
becomes easy to distinguish normal litigation and virtual dispute resolution. Students can
gain knowledge of international aspects.

Recommended Text Books and Reference Books

TEXT BOOK AUTHOR / PUBLICATION

1 Law in a Digital World, Katsh, Ethan.

Oxford University Press, 1995.

2 Arbitration in the Digital Age Edited by Christian Aschauer and Maud Piers, Cambridge
University Press, Cambridge (2017)




3 Law of Arbitration and Conciliation
including ADR system

Dr.Avatar Singh
7th Ed. 2005 Eastern Book Company-Lucknow.

4 Law Relating to Computers, Internet and E- | Nandan Kamath,
commerce Universal Law Publishing - An imprint of LexisNexis; Fifth
edition (1 January 2016)
5

E-justice: Using Information
Communication Technologies in the

Court System

Agusti Cerrillo (Editor), Pere Fabra (Editor)

Information Science Reference (30 September 2008)

6 Jaya Krishna S (Author), Naveen Kumar Agarwal (Author)

E-Justice: Perspectives and Experiences

ICFAI UNIVERSITY PRESS (1 January 2008)

Course Outline:

Conclusion of Contracts;
Validity of
Contracts and Arbitration

Online

SI. | No. of Topic Key Concepts Text Chapter Course outcome
No | Sessio Book Reading
ns Material| /Videos
to use

1 10 Introduction History and Development | RB 4, Online Students will learn
of Online Dispute Dispute concept of ODR
Resolution(ODR) Law and Resolution and its evolution.
Cyberspace; Meaning and in 2010: a Importance of
Scope of Cyberspace; Cyberspace internet, e-
Problems of Absence of Odyssey? By| commerce, Types
Territoriality in JosepSuquet| and validity of
Cyberspace 1, Marta online contracts.
Communications and Poblet1,
Transactions; Use of Pablo
Internet; Ecommerce and Noriega 2,
the Problems of Online SilviaGabarr




Agreements; Problems of
Substitution
Based
Electronic Documents —

of Paper-
Documents by

Clickwrap and Shrinkwrap

Contracts; Proof of
Electronic Documents;
Electronic Data
Interchange.

12

Online Dispute
Resolution
System:

ODR - Kinds and Uses;
ODR Process — Consensual
- Advisory -
Determinative — Hybrid,
Legal Issues involved in
ODR; Online Negotiation —
Automated Negotiation;
Assisted Negotiation —
Online Mediation and
Online Arbitration — Cyber
Courts — Types of Online
Communications - E-
Mediation and E-
Negotiation — Problems of
Security — Methods of
Encryption.

RB1, RB

1.Macduff,
lan.
"Flames on
the Wires -
Mediating
from an
Electronic
Cottage,”
Volume
10,Negotia
tion
Journal,
Issue 1,
January
1994, pp.
5-15
2.Lipsky, D.
B. &Avgar,
A. C. Online
dispute
resolution
through
the lens of
bargaining
and
negotiation
theory:
Toward an
integrated
model
[Electronic
version].
38(1),
University
of Toledo
Law Review

By the end of the
unit, student will
learn various kinds
of ODR
available

system
making
best use of the
technologies in
resolving disputes
amicable.




(2007).

Conciliation Act of 1996-
India & E-
India-

E-Courts in
Justice System |
Administration of Justice
through technology.

101-142.
10 ODR Service | Legal Liability of Service | RB4 heng, Jai. The students will
Providers and | Providers — Kinds of The Role of | learn the liability
Different Online Disputes — Party ODR t0 | of internet service
Technologies Autonomy — Business to Resolve. providers in
) ] Electronic ) )
Business(828) — Business Commerce various kinds of
to Consumer (B2C) and Disputes in business
Consumer to China, The | transactions and
Consumer,(C2C) Disputes Internation parties facing
— Issues of Unequal al Journal | challenges in using
Balance between the of Online technologies
Patties and Unequal D|spute.
Resolution,

Access to Technology. Vol. 3, No.
1,2016, 41-
68.

8 ODR and Virtual | Use of ODR in Normal | RB 5 and| Donahey, Student will able

Court Litigation; Court Annexed | RB 6 M. Scott. | to  differentiate
ODR; Examination of Current between physical
Witnesses and Developme court and virtual

o nts in| court. The legal
Submission of Arguments; Online provisions
Problems and Prospects; Dispute applicable and
Litigation  Conferencing; Resolution, | enforcement  of
Problems of Enforcement Journal of | rights with respect
of ODR Arbitral Awards Internation | to ODR
under Geneva and New al
, Arbitration,
York Conventions;
164(4), pp.
Problems of ODR under 115-130,
the  Arbitration  and 1999,




5 8 Global US Uniform Computer https://ww The student will
Development Information Transactions W.Wipo.int understand
of ODR Act  (UCITA),  ODR domain
underThe ICANN System — dlsputgs
, . resolution
Registrations under the mechanism
Uniform Dispute international level
Resolution Policy (UDRP), by
ODR in ICC, Auckland mechanism
Cyber Arbitration
Tota| 48
|

Expectations from Students:
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Students must report to the respective sessions well before the announced time. Late comers
will not be permitted to join the class after five minutes of the scheduled time.

Read the relevant chapter(s) and Case Study / material and come well prepared to the class
for discussions as indicated in the course plan by the faculty.

In the class discussions student is expected to participate actively and contribute to individual
and group learning. Evaluation is based on active meaningful participation.

The participation has to be relevant and meaningful. “Speaking for speaking’s sake” will be
counter- productive. Participation by just repeating a point made or picking on what someone
has said will also be counter-productive.

Evaluation is a continuous process at ICFAI Law School, Hyderabad. Every student needs to be
aware of the timelines given in the section below. Absence from these evaluations will mean
non awarding of marks in that particular component.

Wherever applicable, group assighments require each student to contribute to the group
effort. This enhances group effectiveness and leads to greater appreciation of working in
groups.

Students are expected to show high regard and appreciation for class discipline and desist
from using mobile phones/electronic gadgets/mechanical devices. This disturbs the class
ambience and unnecessarily diverts attention of other students as well as the faculty member.
To avoid these, mobile phones should be switched off inside the classroom.

Utilize the scheduled consultation hour to meet the faculty time and clarify doubts if any,
seek explanations and get mentored if needed.

ww. Attendance is compulsory in all sessions. Minimum required 75 percentage of

attendance has to be followed by each student. Failure in fulfilling minimum attendance
requirement will result in stoppage from writing/attempting mid- term or end-term exams.
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xX. Students have to submit their assignments on the due date informed by the

faculty. For this no extension of time will be given.

Honour Code:

Unfair practices in tests and plagiarism in assignments / project work will straight away

entail a ZERO to all involved parties.

Class Organization

Class Representative

Two among you will be selected by consensus as Class Representative for each course.

She/he will be responsible for class room arrangements, dealing with academic office,

for communicating information from faculty to the class and otherwise, also to collect

all assignments / project works and deliver them to faculty. He will be the bridge

between the faculty and the students of the class and responsible for the discipline in

the class. If found unable to function, he/she will be replaced by the faculty of the

course.

Class Discipline

Students must occupy their seats before faculty comes in and remain seated until

the end of the class.

Students must have their name plates on the desk.
Use of mobile phones is strictly prohibited in the class. If found using or holding the
cell phones the faculty may send them out of the class.
Students are free to ask questions/doubts/clarifications in the class on topics under
discussion. For other doubts, they should meet faculty during consulting hours.

No Student is allowed to enter or exit the class rooms during the proceedings of
sessions, if so, the student shall be treated as absent on such date. If repeated
more than twice he/she shall be subjected to absent for 5 days in the concerned

subject.

Evaluation Timelines

Keeping in line with continuous evaluation at ICFAI Law School, Hyderabad the following

schedules have been drawn. Students are expected to go through the dates / sessions

mentioned and prepare accordingly.

Component | Component | Expected slot / due Marks Weigh | Syllabus

Number date declaration by | tage

NCP | Internal 26" Feb 2021 2" March 15 Unit 1-2
Assessment 2021

NCP II Assignment | 24" March 2021 3 April 2021 | 15 Unit 3

NCP 111 Internal 20" April 2021 30" April 2021 | 10 Unit -4
Assessment

End Term End Term 25™ May 2021 30 May 2021 | 60 Unit1to5




The final grade will be declared after the end-semester examinations following the above
given weightage formula. Before the student takes the end semester examination, he/she
should be aware of the progress in the course up to an extent of 50 marks. There will not be
any make-up tests for evaluation tests.

Brief profile of the Faculty Member

Dr. Veena, working as an Associate Professor in the Faculty of Law, the Icfai Foundation for Higher
Education (IFHE), Hyderabad since 2011. Post graduate (LLM) in Torts and Crimes, Corporate Law
and obtained Ph D in Law in the area of ‘Law of Patents’. Her research is focused on the patenting
of software programs. She has participated and presented papers in national and international

journals. She has taken part in refresher training programs organized and conducted by the UGC.

She has rich research experience in the area of intellectual property rights and edited the ICFAI
Journal of Intellectual Property Rights for a period of five years. She has edited eight books on various
topics of Intellectual Property Rights published from Amicus Books, a unit of ICFAI University,
Hyderabad.

She has vast teaching experience and taught business law subject to the MBA students of the
University, handles classes for undergraduate courses of five years integrated law program, BBA LLB
(Honors) program in the areas of IPR and Corporate Laws. She is the guest speaker in PG College of
Law and University College of Law, Osmania University, Hyderabad for IPR Law, ADR, Cyber law,
Insurance Law and ODR and Guest Lectures at IDRBT and ICADR, Hyderabad. She was a Member of
Research Team of the Project, ‘Administrative Reforms in the High Court of Andhra Pradesh’, and
Member of the Project of Airports Authority — ‘Due Diligence of Airport Contracts’, Empanelled

Member of Arbitration and Trainer to the Trainees of Mediation.
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